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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No.911/2022

Prof.Dr.Sanjeev Bagai & Ors. ....Applicant
v/s
Department of Environment, GNCTD & Ors. ....Respondents

Status report in compliance of the orders dated 5/12/2023 and
6/2/2024 passed by the Hon’ble NGT on behalf of Respondent
No. 21 i.e Maharashtra Pollution Control Board

. The Hon’ble NGT vide order dated 5/12/2023 directed the
Central Pollution Control Board to obtain and compile the
information with respect to the aspects of protection of trees,
action against illegal felling and pruning of trees and all related
aspects including framing of guidelines/rules regarding the

same from all the States and Union Territories.

2. In compliance of the Hon’ble NGT Order dtd.5/12/2023, the
Central Pollution Control Board vide letter dated 3/1/2024
requested to all the State Pollution Control Board to submit the
information in the prescribed format in consultation with the

concerned Government Departments.
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3. Accordingly, the Maharashtra Pollution Control Board has
submitted the information in the prescribed format alongwith
the Maharashtra (Urban Areas) Preservation of Trees Act, 1975
and Amended Act, 2016 to the Central Pollution Control Board
vide e-mail dated 25/1/2024. A copy of the information in the
prescribed format alongwith a copy of the Maharashtra (Urban
Areas) Preservation of Trees Act, 1975 and Amended Act, 2016

is enclosed herewith and marked as an Annexure-I.

For and on behalf of
Maharashtra Pollution Control
Board,

Place : N\\m)on:\ r.V. M. Motghare)

Date : o z_\g\ 2624 Joint Director(APC)
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Information with respect to all related aspects of protection of trees, felling and pruning of trees and
framing of guidelines/rules regarding the same

1. | Name of State/Union Territory : Maharashtra |
2. | i) Is there any Act for protection/preservation : Yes
of trees or felling and pruning of trees
i) If yes, please provide brief details of the Act and copy of the same : Copy of the
Act is attached %)
iti) If no, is there any plan of development of Act TR ik
iv) If yes, please provide timeline of development of such Act :
3. | i)Is there any Rule for protection of trees or felling and pruning of trees : No
i1) If yes, please provide brief details of the Rule and copy of the same :
iii) If no, is there any plan of development of Rule : Guidelines for
Tree Pruning is
under

development
“iv) If yes, please provide timeline of development of such Rule ;
4. | 1) Is there any methodology for imposing environmental
compensation/penalty for violation in respect of illegal trees : No
felling and illegal pruning of trees.
1) If yes, please provide brief details of the methodology and copy

of the same -
iii) If no, is there any plan of development of methodology Do
iv) If yes, please provide timeline of development of such methodology e

5. | I Acts, Rules, Guidelines, statutory framework are not
there, how  issues like - protection of trees, felling and
pruning of trees are dealt, please provide information

6. | Other relevant information
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The Maharashtra (Urban Areas) Preservation of Trees Act, 1975

Act 44 of 1975

Keyword(s):
Preservation of Trees, Relevant Act, to Fell a Tree, Tree, Tree Officer, Urban
Area, Urban Local Authority

Amendments appended: 10 of 2010, 6 of 2012, 15 of 2015, 13 of 2017, 9 of 2021, 25 of 2022

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.
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THE MAHARASHTRA (URBAN AREAS) PRESERVATION OF TREEC
ACT, 1975
CONTENTS o
PREAMBLE,
SECTIONS
CHA!’I‘ER I.
PRELIMINARY.

1. Short title, extent and commencement,
2. Definitions,

CHAPTER II.

ESTABLISHMENT AND PROCEDURE OF TREE AUTHORITY,

3. Establishment of Tree Authority.
‘4. Meetings of Tree Authority.

CHAPTER III.
OFFICERS AND SERVANTS. 5

5. Appointment of Tree Officer.
6. Appointment of other officers and servants,

CHAPTER IV.
DuTiEs OF TREE AUTHORITY
7. Duties of Tree Authority. :
CHAPTER V.
RESTRICTIONS ON FELLING OF TREES AND meun' FOR Px..umno
AND Pmss:nv.«non OF TREES.
8. Restrictions on felling ol trees.
9. Power to require planting of adequate number of trees.
10. Power to require planting of a tree in place of fallen or destroyed tree.
11.  Responsibility for preservation of trees.
12. Adoption of trees.
13. Recoveryol expenditure on failure to comply with orders for planting trees.

14. Appeals,

_ CHAPTER VI,

FINANCE, BUDGET AND ACCOUNTS,
15. Fund of Tree Authority.
16. Budget.
17. Accounts and audit.
CHAPTER VII
TreE CEss.

18. Levy and collection of Tree cess.

CHAPTFR VII.
MISCELLANEQUS,
19. Pwmlss(')ﬁiion tor development of land to be given with approval of Trec
cer.
20. Power of Tree Authority to give directions.
20A. Prevention of felling or destruction of trees.
20B. Power of entry for the purposes of this Act.
21. Penalty.
22. Power to make rules.
H43IR—Q
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- MAHARASHTRA ACT No. XLIV OF 1975.!
¢ [THE MAHARASHTRA (URBAN AREAS) PRESERVATION OF TREES ACT, 1975)

[16th September 1975)
- Amended by Mah. 3 of 1977. .

An Act to make better provision for trees in urban arcas in the State by regulating
felling of trees and providing for planting of adequate number of
new trees in those areas. ’

WHEREAS with the growing pace of urbanisation and industrialisation, there
: has been indiscriminate felling of large number of trees in the urban areas of the
[ State of Maharashtra ; _
| AND WHEREAS ‘it is expediert to make better provision for preservation of
trees in urban areas in the State, by regulating felling of trees and providing for
planting of adequate number of new trees in those areas and to provide for matters
connected therewith ; It is hereby enacted in the Twenty-sixth Year of the Republic

' Q of India as follows, namely :—
o CHAPTER 1.

_ . PRELIMINARY. b
1. (/) This Act may be called the Maharasitra (Urban Areas) Preservation of Short ° title,
" Trees Act, 1975, extont . aud
(2) Itextends to the whole of the State of Maharashtra. . T
(3) It shall come into force in any urban area or part thereof on such date as
the State Government may, by noufication in the Official Gazette, specify ; and
. different dates may be specified for different urban areas or parts thereof.

. 2. In this Act, unless the context otherwise requires,—
!, (@) *“ preservation of trees” includes planting of new trees and %[other
b . operations for survival and propagation of the trees ;] . .

(b) * relevant Act” means the Act under which the urban local authority
concerned ‘is constituted ; : '

(c) ] to fell a tree ™ includes burning or cutting or ¥or in any way damaging
a tree] ; '

4[(d) " trec " means any perenaial woody plant, whether in the seeding or
sappling stage or fully grown stage, and includes shrubs whose branches spring
from the ground level ;]

(e) * Tree Officer " means an officer appointed as such by the Tree Authority

. - for the purpose of this Act; =~ " . . et
Bom. (f) “ urban area " means a municipal corporation area for which a municipal
, *of corporation is constituted under the-Bombay Municipal Corporation Act, the

N

|
|
\
[
|
|

8. Bombay Providcial Municipal Corporations Act, 1949 o the City of Nagpur
om. _Corporation Act, 1948, or a municipal area for which a Municipal Council is
of constituted under the Maharashtra Municipalitics Act, 1965, and includes a moti-
1949.  fied area for which a Spccial Planning Authority is constituted or appointed under
C.P."  section 40 of thc Maharashtra Regicnal and Town Planning Act, 1966 or an area
designated as the site for a new town for which a Development . Authority is
llof constituted under section 113 of the Maharashtra Regional and Town Planning
1950.  Act, 1966 ; %

: . 1966. , :
Mah- : .

VII 0} ! For Statement of Objects and ﬁcasom, see Maharashira Government Gazerte, 1975, Part V., -
. p. 596. :
1966. These words were substituted for the words * transplanting trees to other sites” by Mah. 3 of
1977, s. 2(a). '
.3 These words were substituted for the words “ lopping & tree to cause substantial damage or
destruction thereto,™ ibid., 5. 2(h). -
4 Clause (@) was substituted for the original, ibid., s. 2(c).
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(g) ** urban local authority ", in respect of aﬁy urban area, means the municipal
corporation, municipal council, Special Planning Authority or Development Autho- «
rity, as the case may be, having jurisdiction ovdr that area ; - :

meanings assigned to them in the relevant Act. |

; CHAPTER 11,
ESTABLISHMENT AND PROCEDURE OF TREE AUTHORITY.
Establish-

e of T 3. (/) As soon as may be after this Act is brought into force in.any urbfln_ area, -
M Authority, the urban local authority concerned shall constitute a Tree Authority, consisting of
“not less than five and not more than fifteen persons, from amongst its members,
appointed in'such manner and for such period as that authority may determine :

_ Provided that, where an administrator by whatever naine called is appointed for
any municipal ¢orporation or municipal council, he shall, during the period of his .
appointment, act as the Tree Authority and exJ:ercise all the powers and perform - ‘

all the duties of the Tree Authority. :

(2) In the case of an urban local authority specified in column (1) of the table below,
- the Chairman of its Tree Authority shall be the person specified against it in &lumn

(2) thereof., |
Name of the urban local authority | Chairnan of ts Treo Authority
- ( )
. A Municipal Corporation .. The Mayor of the Corporation.
2. A Municipal Council i 'ﬂhe President of the Council. ™
3. A Special Planning Authority constitu- The Chairman of the Special Plan-

ted under section 40{/)Xa) of the ' ning Authority.

Maharashtra Regional and Town | ' m\m
Planning Act, 1966, i of 1966.
4. A New Town Development Authority The Chairman of the New Town .
constituted under section 113(2) of | Development Authority. Mah
the Maharashtra Regional and Town | XXXVII
Planning Act, 1966. 1 of 1966.

5. A New Town Devclopment Authority i‘hc Managing Director of the
declared under section 113(JA4) of the | Corporation or Company declared
Maharashtra Regional and Town | to be the New Town Development

Plannipg Act, 1966 or a Special Plun- | Authority. Mah.
 ning Authority appointed under sec- | ' . ' X
tion 40(/)(b) of that Act. t _ . of
I

(3) Every Tr¢e Authority may co-opt represenfatives of non-official organisations,
who have specjal knowledge or practical expeﬁencc in the field of planting and
preservation. of| trees, as members of the Tree Authority, but the number of such
co-opted members shall not exceed three. These members shall be co-opted in such
manner and for such period as the Tree Authority may determine.

(4) Any vacancy in the Tree Authority shall be filled as soon as may be by the .

authority competent to appoint the member in whose place fresh appointment is
to be made.- f '

Meotings 4. (I) The Tree Authority shall meet at least| once in three months at such place
of Tree and time as the Chairman may decide. | '

Authority. | '
o (2) The quorum to constitute a meeting of the Tree Authority shall be one-third of
the total number of its members including co-dpted members, if any.

. (3) The co-opted members shall have the right to vote at a meeting of the Tree
Authority. i

2

(h) words and expressions used in this Act, but not defined herein, shall have the o i
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(4) Save as otherwise provided by or under this Act, the rules of procedure for the .

 meetings of the urban authority shall mutatis mutandis apply to the meetings = of

the Tree Authority.
CHAPTER III.

OFFICERS AND SERVANTS.

]

S. (1) As soon as ma-y be after this Act is brought into force in any urban area, Appointment
the urban local authority concerned shall, subject to sub-section (2), appoint one or of Tree
more of its officers as Tree Officers for the purposes of this Act. Officer.

(2) In Greater Bombay any officer to be appointed as Tree Officer shall not be below
the rank of Ward Officer, and in other municipal corporation areas such officers shall
not be below the rank of Assistant Municipal Commissioner. In‘every municipal
area, the Chief Officer of the municipal council concerned shall be Tree Officer,
and the Council may appoint ore or more of its other officers as Tree Officers. -

(3) Every Tree Officer shall exercise jurisdiction over the whole or su¢h part of
the urban area as the urban local authority may, from time to time, determine. _

6. (I) The urban local authority may, from time to time, appoint, such othér Appaintment

officers and servants subordinate to the Tree Officer, as it considers necessary : gfm" sl
Provided that, where the urban local authority is a municipal council, notwith- servants.

Mah. standing any restrictions on the appointment of staff contajned in the Maharashtra

1968,

.

Municipalities Act, 1965, the municipal council shall be competent to appoint the
staff considered necessary by it for the purposes of this Act. ° P

(2) The conditions of appointment and service and' the powers and duties of such
officers and servants shall be such as may be determined by the urban local authority.

: . CHAPTER IV '
Duties OF TREE AUTHORITY

7. Notwithstanding anything contained in the relevant Act or in any other law Duties of

H \ 1 1 i H 1 : ¥ Tr“
for the time being in force, and subject to any special or general directions given by. the Arhionys

State Government, the Tree Authority shall be responsible for—

(@) preservation of all trees in all lands within its jurisdiction ;

1[(b) carrying out a census of the existing trees in all lands within its jurisdiction,
from time to time, as may be directed by the State Government ;]

(c) prescribing standards specifying the number and types of. trees which each
plot of land shall have and which shall be planted therein ; ‘

(d) development and maintenance of nurseries for the supply of seeds, sapplings
and trees to persons who desire to plant new trees or to replace trees which have
been felled .with the previous permission of the Tree Officer ; . :

() transplanting of trees necessitated by construction of new roads or widenin
of existing roads or for safeguarding danger to life or property ; -

(/) organisation of flower, fruit, vegetable, tree or plant shows and assisting
private and public institutions in organising such shows, and creation of con- =
sciousness ofp importance of trees and vegetation to the human welfare :]

(g) grant of advice and technical assistance to any person seeking such advice '
or assistance in any matter connected with planting and preservation of trees ;

1 Clause (b) was substituted for the original by Mah. 3 of 1977, s. 3(a). ;
* Clause (f) was substituted for the original, ibid., s. 3(b). : | .

-
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_ (h) planting nd maintaining such number ofl trees as it considers necessary,
. - according to thé prescribed standards, on roads, in public parks and gardens and
' on banks of rivq'r‘s or lakes or ![sea shores, on hills, open spaces or public places;}

5. (i) undertaking any other schemes or measures for achieving the objects of this
Act. '

\

CHAPTER V.

RESTRICTIONS ON FELLING- OF TREES AND LIABILITY FOR PLANTING AND
PRESERVATION OF TREES. -

Restrictions 8, (/) On and after the date on which this Act is brought into force in any urban
on felling of grea notwithstanding any custom, usage, contract or law for the time being in force,
" no person shall fell any tree or cause any tree to be felled in any land, whether of his
ownership or othérwise, situated within that urban area, except with the previous

permission of the Tree Officer.

(2) If any person wishes to fell a tree, he shall af ply in writing to the Tree Officer
for permission in that behall. The application shall be accompanied by a site plan,
indicating the position of the tree required to be felled and the reasons therefor.

" (3) On receipt of such application, the Tree Officer may, after inspecting the tree
and holding such inquiry as he deems necessary either grant or refuse the permission
applied for :

Provided that, ro such permission shall be refused 2[if , in the opinion of the Tree
Officer, the tree is dead.] diseased or wind-fallen, or it has silviculturally matured or
it constitutes a danger to life or property or it comstitutes obstruction to traffic or
it is substantially damaged or dcstroyed by fire, lightening or torrential rain.

(4) If the Tree Officer fails to inform the applicant of his decision within ninety
days, from the date of receipt of the application by him, or if the receipt of the appli-
cation has been acknowledged by him within this period, from the date of acknow-

ledgment of the receipt of the application, the permission applied for shall be deemed
to have been granted. N

(5) Where permission to fell a trez is granted, the Tree Officer may grant it subject

to the condition that the applicant shail plant another trec of the same or other

‘ suitable species, on the same site or other suitable place within thirty days from the

- date the tree is felled, or such extended time as the Tree Officer may allow in this
behalf.

Powerto 9 () If, in ch opinion of the Tree Officer, the number of trees in any land is
require not adequate according to the standards prescribed under paragraph (c) of section 7,
planting of the Tree Officer may, after giving a reasonable opportunity to the owner or occupier
n“"‘ll “‘;‘r of the land of being heard, by order, require him to plant such trees or additional
trees. trees and at such places in-the land as may be specified in the order.
{2) When an order is made under sub-section (P), the owner or occupier of the
tand shall comply| with the order within ninety days from the receipt thereof.

Power to  10. (/) Whereany tree is fallen or destroyed by wind, fire. lighténing or torrential
"'g‘l!“: rain, the Tree Officer may, swo motu or on information given to him, after holding
mg’ place such inquiry as he deems fit and giving a reasonable opportunity to the owner or
of fallen or occupier of the land where the tree existed. by order, require such owner or occupier
destroyed to plant a tree in place of the tree so fallen or destroved of the same or other species

. teee. at the same or other suitable place as may be specified in the order.

(2) Where an arder is made ynder sub-section (7), the owner or occupier of the
land shall comply with the order within ninety days from the receipt thereof.

" 1 These words we.¢ substituted for the words " sea shorés™ by Mah. 3 of 1977, s. 3(c).
* These words wergsubstituted for the words * if the tree is dead ™, ibid., s. 4.

[
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1L (1)) Where an orc_lér is made by the Tree Officer under section 8, 9 or 10, Responsi-
subject to the provisions of section 12, it shall be the duty of the owner or occupier of bility  for |
the land who is directed to plant a tree to see that the tree grows properly and is well gm:s;{;g:d
preserved. It shall also be the duty of such owner or occupier to preserve all other power to take
trees existing on the land on the date of coming into force of this Act in the urban deposit  for
area in which the land is situated. ' proper

: " compliance].
*(2) Where an order is made under section 8, 9 or 10, the Tree Officer may require

-the owner or, as the case may be, the.occupier, of the land to deposit with him such .

sum as he may specify in this behalf, as security for ensuring proper compliance with
the order made by him. The sum to be deposited shall not exceed such amount as
may be prescribed. ] : .

12. (/) Notwithstanding anything contained in this Act or in any other law for Adoption of
the time being in force, the Tree Authority may, subject to such terms and condi- tress.
tions as it may specify, in that behalf, allow by a written permission any individual,
body Corporate or institution to adopt any tree for such poriod as may be specified
in the permission, and |during such period the said individual, body corporate or
institution shall be responsible_for the maintenance and preservation of the said tree.

(2) Where any order is made by the Tree Officer under sections 8, 9 and 10, in
lieu of planting a new tree, the Tree Authority may by written permission allow the
n concerned to adopt a tree specified by it and then the person shall be responsi-

e for the :nainienance and preservation of that tree for such period as may be

 specified by the Tree Officer :

“[Provided that, the trees to be adopted shall be less than one year old and their
number shail not be less than the number of trees, which the person concerned could
have been required to plant under sub-section (5) of section 8, sub-section (1) of
section 9 or sub-section (/) of section 10, as the case may be, ]

13. Where the owner or occupier of any fand fails to comply with any order made Recovery of

y the Tree Officer under section 8, 9 or 10, the Tree Officer may, after giving a reason- expenditure
opportunity to such owner or occupier of being heard. and without prejugice to o0 fﬂl'“fﬂ

any other action which may be taken against the defaulter under this Act, take the ::i:h wo,mdpmy
necessary action himself and recover the expendifure incurred therefor from the for planting
owner or the occupier, as the case may be.  3[For the purpose of recovery of the trees.
amount of such expenditure, the Tree Authority shall have the same powers as are
available to the urban local authority for the purpose of recovery of arrears of a pro-
perty tax or where such tax is not levied, for the purpose of recovery of arrears of \
betterment charges or other dues levied by the urban local'authority under the relevant
Act.] - :

14. (1) Where any decision is given or order is made under section 8, 9 or 10 Appeals.
by the Tree Officer, an appeal shall lie to the Tree Authority.

(2) The appeal shall be made within fifteen days from the date the decision is
communicated to, or the order is received by, the owner or occupier of thejland and -
shall be accompanied by a fee of Rs. 50. : ' &

(3) The Tree Authority shall, as far as possible, decide the appeal within sixty

- days from the date of its receipt, after giving a reasonable opportunity to the appellant -

of being heard. The decision of the Tree Authority shall be final, and shall not be
questioned in any Court of Law : 4

1 Section 11 was renumbered s sub-section (7) by Mah. 3 of 1977, 5. 5() s \

* This sub-section was added, bid., s. 5(2)
3 These words were inserted, ibid., s. 5(3)
4 This Proviso was added, ibid., s.-6. 3 .
* This portion was added, ibid., s. 7. i : _
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- Provided that, where an a ﬁippeal s made io time, the. period for compliance, spécified

in the order of the Tree Officer appealed against, shall be reckoned from the date on

which the appeal is decided against the appellant and where the appeal is allowed
the fee of Rs. 50 paid with. the appeal shall be refunded to the appcl!ant

CHAPTER VL. : '

. FINANCE, BUDGET AND ACCOUNTS,
|

F“‘“’T of 15, Notwithstanding anything contained in the'relevant law or any other law

Authority. ? for the time being In force, the urban local authority shall create a separatg fund to
be called the Tree Authority Fund. to which shall bs credited all monies received by
the Tree Authority including— .

[(q) a contribution by the urban local author:ny {rom its income from such

taxes &¢ may be prescribed or when such taxes are pot levied by the authority, from

its income from the betterment charges, if any, levied by it under the relevant Act

or from the income derived by it from the sale of plut'i made by it under the relevant

Act. The rates of the contribution shall be suchias may be specified by the State
* Government, from time to time, by a general or special order ;]. .

] .
(b) all moneys raised by levy of a cess under Chapter VII ;
(c¢) any grants made by the State Government to the Tree Authority ;

(d) any mone
or corporate

received by the Tree Authority as domt:ona from anyindividuals,
odies or institutions,

Budget. 16, Every Tres Authonty shall,'on or before thd 3ist day of Octuber every vear,
- prepare in such furm as the urban local authority may prescribe, an annual budget
estimate in respect of the ensuing financial year of the estimated income and {..Y’p"'ﬂdl-
ture of the Tree ulhorlty and shall, notwithstanding anything contained, in the
relevant law, submit it to the urban Tocal authority for approval and inclusion in

the budget esmna e of that authority. ;

Accounts 17, ' The pro

licable under t r]vnilwfom ten:
wnd - sudit ure applica le under the relevant law for aintenance and sudit

of accounts of the urban local authority shall mutatls mutandis .Lppiy to the mainten-
ance and audit of the accounts of every Tree Auth.onty

CHAPTER VII.
TRee CEss.
Lcs‘ :gg 18. (1) Where under the relevant law, an urban local authorlty is Iefvymg a

of Tree PTOPerty tax on buildings and lands, it shall be lawful for such atithority, notwith-

cess. Standing anythingicontained in the relevant law, upona request bythe Tree Authority,

t. levy, for the purposes of this Act, an additional tax to be called * the Tree Cess "'

- on the buildings and lands, at such rate not exceeding one per cent of the rateable
value of the property as the sald. auth.onty may dctcr'.mma

{2) The procedure for levy and collection of lhe property tax prescribed under
the relevant Act shall mutatis murandis apply to thb levy and collection of the cess
imposed under sybssection (7).

1 This dlause was substituted for the original [by Mah. 3 of 1977, s. 8.

I
3
!
i
i
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CHAPTER VIII. | J .

MISCELLANEOUS,

19. Notwithstanding anything contained in the relevant law or any other law for Permission
the time being in force,— | —_— -
(a) any authority or officet of the urban local authority, who is empoweied t0 jand 1o

bel

give any permission for development of land, shall not give such permission, except given  with

with the approval of and subject to the conditions, if 2ny, imposed by the Tree glpprovﬂ of

Officer in regard to the preservation or plantation of trees on such land ; . ree Officer.
(b) no completion or occupation certificate in respect of any building shall be

issued under the relevant law unless the authority competent to issue such certi-

ficate is satisfied that the conditions subject to which permission for development

of the land as aforesaid was given have been complied with.

" 20. The Tree Authority may, from t'me to time, give to the Tree Officer and other Power of _
Officers and servants subordinate to him such general or special directions as it Tree
thinks fit as to the policy to be followed by them in the discharge of therr functions Authority

and for carrying out offectively the purpcses of this Act, and such officers nnd servants :loi{.&;v&,,
shall comply with such directions. a '

20A. The Tree "Officer or any other officer of the urban local authority fm?“ of
authorised by such authority in this behalf or any police officer may take such steps destruction -

and use such force as may be reasonably necessary to prevent the, felling or destruc- of trees.
tion of any tree or for the protection of any tree. :

20B. (I) Subject to the provisions of sub-section (2),'it shall be lawful for tke Power of
Tree Officer, or any officer authorised by him or by the Tree authority in this behalf Sty f°"'é}'
to enter, with sueh ascistants as he may deem necessary, upon any public this Act.
premises for the purposes of proper enforcement of this Act and for that purpose
carry out such inspection and take such steps and use such force as may be ex pedient.

(2) Save as otherwise provided in this Act, or any rules tade thereunder, no entry
authorised by or under this Act shall be made— k. .

(@) except between the hours of sunrise and sunset ; and _

- {b) without the consent of the owner, occupier or person in charge of the public ’
premises and without giving him a written notice of not less than twenty-four
hours, declaring the intention to make such entry : . : E
Provided that, no such notice shall be necessary if the entry is for the purpose of
prevéntion of unauthorised felling of trees.] ; '

1 Sections 20A and 20B weie inserted by Mah. 3 of 1977, Y

o
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1975 : Mah. XLIV] Maharashtra (Urban Areas). Prescrvation 9477
of Trees Act, 1975 '

21. 3[()] Whoever fells any tree or causes any tree to be felled in contravention ot the Penalty.

rovisions of section 8, or without reasonable excuse fails (o comply with any order *
issued or conditions imposed by the Tree Officer or voluntarily obstructs the Tree
Officer or any officers and servants subordinate to him in the discharge of their
functiors under this Act, shall, on conviction, be punished with fine which may -
extend to fone thousand rupees for each offence, and if the offence is in respect
of a tree in any public premises the person concerned shall be punished also with
imprisonment for a term which may extend to three months.] j

3((2) All the offences under this Act shall be compoundable, with the permission
of the Court.] '

22. (/) The State Government may, subject to the condition of previous publi- Power

to

cation and by notification in the Official Gazette, make rules for carrying out the make rules.

purposes of this Act,

(2) Every.rule made under this Act shall be laid as soon as may be after it is made
before each House of the State Legislature while it is in session for a total period of
thirty days which may be comprised in one session or in (wo successive  sessions,
and if, before the expiry of the session immediately following, both Houses agree
in making any modification in the rule or both Houses agree thar the rule should not
be made, and notify such decision in the Officia/ Gazetie, the rule shall from the date
of publication of such notification have effect only in such modified form or be of
no effect, as the case may be; so however that any such modilication or annulment
shall be without prejudice to the validity of anything previously done or omilted.to
be done under that rule. :

: Section 21 was renumbered s sub-section (/) by Mah. 3 of 1977 s. 10(/).
* These words were substituted for the words * one thousand rupees' ibid., s. 10(2).
3 Sub-section (2) was inserted, ibid., s. 10(3). L
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Bombay Provincial Municipal Corporations, the City of Nagpur
Corporation, the Maharashtra Municipal Councils, Nagar Panchayats and Industrial
Townships, the Maharashtra (Urban Areas) Protection and Preservation of Trees and the
Maharashtra Tax on Buildings (with larger Residential Premises) (Re-enacted) (Amendment)
Act, 2009 (Mah. Act No. X of 2010), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

. H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. X of 2010.

(First published, after having received the assent of the Governor in the
. “ Maharashtra Government Gazette *, on the 27th April 2010)

An Act further to amend the Bombay Provincial Municipal Corporations
Act, 1949, the City of Nagpur Corporation Act, 1948, the Maharashtra
Municipal Councils, Nagar Panchayats and Industrial Townships Act,
1965, the Maharashtra (Urban Areas) Protection and Preservation of
Trees Act, 1975 and the Maharashtra Tax on Buildings (with larger
Residential Premises) (Re-enatted) Act, 1979,

B°‘?1§1‘3‘ WHEREAS it is expedient further to amend the Bombay Provincial
3 P. ang Municipal Corporations Act, 1949, the City of Nagpur Corporation Act,

Berar Il 1948, the Maharashtra Mumclpal Councils, Nagar Panchayats and

of 1950. Industrial Townships Act, 1965, the Maharashtra (Urban

33?1;9%{51‘ Areas) Protection and Preservatwn of Trees Act, 1975 and the

Mah. Maharashtra Tax on Buildings (with larger Residential Premises)
XL;;’_,? (Re-enacted) Act, 1979, for the purposes hereinafter appearmg, it is
Mah.
XXIX of
1979.

omnne, o

T HE—IY-T ()
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hereby enacted in the Sixtieth Year of the Republlc of India as
follows —

CHAPTERI

PRELIMINARY

Short ‘1“8 1.1 Thls Act may be called the Bombay Provincial Municipal
mmmn“ Corporations, the City of Nagpur Corporation, the Maharashtra
ment. Municipal Councils, Nagar Panchayats and Industrial Townships, the

Premrses) (Re-enact«ed) (Amendment) Act, 2009

by notification in the Official Gazette, appoint.

' CHAPTERII
_ Am:nnmzm 10 THE BoMBAY PROVINCIAL MUNICIPAL
* CorroraTiONS AcT, 1949 '

A;’.‘}:';‘;‘f;‘; ‘2. In Chapter XI of the Bombay Provincial Municipal Corporatlons
- under sub- Act 1949 (hereinafter, in this Chapter referred to as “the Provmcxa]
_';,mpe rty Corporatmns Act”),~— g
Ch‘ﬂ?: }1(1} (1) in section 128 clause (2} shall be deleted;
:‘:' Brom, (2) under the sub-title "Pmperty Taxes”, for the heading “Property-

LIXof  taxes leviable”, the following heading shall be substituted, namely : —
“Property taxes leviable on rateable value or capital value”.

lnﬂeﬁ:::f 3. InChapter XI 0fthe Provincial Corporations Act, after the heading
n
128A m 88 so substituted, the following section shall be inserted,
Bom. LIX ef ngme]y —

1949. :

Powpaity “128A. (1) Property taxes levmble on bu.ﬂdmgs and lands in the City

taxes what

to consist. .-under this Act shall include water-tax, water benefit tax, sewerage

. tax, sewerage benefit tax; genera] tax, educatmn cess, street tax and
betterment charges.

(2) For the purposes of levy of ﬁroperty téxes, the exﬁression

' _“bux]dmg” includes aflat, a gala, a umt or any portion of the building. .

(3) All or any of the property ta.xes may be imposed on a graduated
scale.

(@) S_a_ve as otherwise prpvidedin this Act, it shall be lawful for the
. Corporation to continue to levy all or any of the property taxes on the
. rateablevalue of buildings and lands until the Corporation adopts levy
of any or all the property taxes on such buildings and lands on the
capital value thereof under sub-section (2) of section 129.”.

Maharashtra (Urban Areas) Protection and Preservation of Trees.and = _ .
the Maharashtra Tax on Buildings (with larger Residential

(2) It shall come into force on'such date as the State‘Governrnent may,

Bom.
LIX.of
1949.
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4. In section 129 of the Provincial Corporations Act,— : Amendment
f secti
(1) for the marginal note, the following marginal note sha.!} be :z;e:r o
substituted, namely :— 31971';4161)‘
0 .

“Property taxes leviable on ra’oeable value, or on capital value,
as the case may be, and at what rate.” .

(2) section 129 of the Provincial Corpnrat.mns Act shall be re-
. numbered as sub-section (1) thereof; and ' '

(A) in sub-section (1), as $0 re-numbered,— -

(é) for the portion beginning with the words “For the purposes
and ending with the words “taxes which” the words “The following
property taxes” shall be substituted;

(it) in clause (a), after the words “rateable value” the words or
their capital value, as the case may be,” shall be inserted;

(i) in clause (aa), after the words "rateable value" the wcrds "or
their capital value, as the case may be," shall be inserted;

(iv) in clause (b), after the words “rateable value” the words “or
their capital value, as the case may be,” shall be inserted;

(v) in clause(bbd), after the words “rateable value” the words “or
their capi!.al value, as the case may be,” shall be_insert,ed;

*

(vi) in clause (¢),—

(a) after the words “then' rateable value,” where they, oécur
for the first time, the words and figures “or of not less than 0.1
and not more than 1 per centum of t.heu' capltal value, as’ the
case may be,” shall be inserted; .

(b) after the words “their rateable value”, where they occur
for the second time, the words and figures “or of not less than
0.01 and not more than 0.2 per centum of their capltal value, as
the case may be,” shall be inserted;

[(vii) after clause (e), the followmg clause shall be inserted,
namely \—

) the betterment charges leviable under Chapter XVL”;
(viii) the first proviso shall be deleted;

(B) after sub-section (I) as so re-numbered, the following sub-
section shall be added, namely :—

“(2) Notwithstanding anything contained in any other provisions
of this Act, but save as otherwise provided in the proviso and the
Explanation to sub-section (I), the Corporation may pass a
resolution to adopt levy of property tax on buildings and lands in
the City on the basis of capital value of the buildings and lands on .
and from such date, and at such rates, as the Corporat.zon may

; determine in accordance with the provisions of section 99 :
VT ARB—3I4-1A
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“ ! Provided that, for the period of five years from the date on which
_,such prnperty tax is lewed on capital value, the tax shajl not
exceed,—

(i) in respect of bmldmg used for remdentlal purposes, two
times, and

(é1) in réspect of building'or land used for non-residential
purposes, three times, -

the amount of the property tax le\nable in respect thereof in the
year immediately preceding such date :

Provided further that, the property ta.x levied on the basis of capital
value of any buildings or lands, oh revision made under sub-rule (3) of
rule 7A of the TAXATION RULES in Chapter VIII of Schedule ‘D’,
shall not in any case exceed ‘40 per’centum of the amount of the
property tax payable in the year immedi ately preceding the year of
" such revision :

Provlded also that, for the penod of five years commencing from
the year of adoption of capital value as the base for levy of property
tax under this sub-section, the amount of property tax leviable in
respect of a residential bulldmg or residential tenement, having carpet
area of 46.45 sq. meters (500 sq. feet) or less, shall not exceed the
amount of property tax levied and payable in the year immediately
. preceding the year of such adoption of capital value as the basis.

Explanation.-—For the purposes of this section, after the
Corporation adopts the capital value as the basis of levy ‘of property
tax, the property tax in respect of any taxable building shall be revised
«after every five years and on each such revision;.such amount of
; property tax, shall not in any case exceed the forty per cent. of the
. amount of the property tax levied and payablein the year 1mmed1ate1y

preceding the year of the revision.”

Absaimsst §. I sectlon 133 of the Provmc:al Corporatmns Act —
of section

133 of Bom. . (I) in sub- sect.lon W), a&er the word brackets and figure “sub-
LIX of 1949. sectnon (2)" the brackets, figure and letber (EA)” shall be mserted

(2) after sub-sectmn (2),. t.he followmg sub sect.lon shall be mserted
‘namely :—

“2A) Where the Corporation has adopted the levy of property
tax on capital value of buildings and lands, the capital value of
buildings and lands in the City vesting in Government and
beneficially occupied, in respect of which but for the said exemption,
general tax would beleviable’ from the State Government, shall be
the book value of such buildings or lands in Government records
and such capital value shall hold good for a term of five years, subject
only to proportionate variation, if in the meantime the number or

. - .extent of the buildings and lands vestmgm Government. in the City
: materially increases or decreases.”; , .

(3) in sub-section (3),}— =, . ; T "

" (a) after the words “rateable ‘va]ue the words or-ona caplta]
value‘ as the case may be,” shall be‘inserted:

= (b)*thé wdrds, brackets, figiire and letter “or sub- sectmn (24),
as the.case may be,” shall be added at the: end

20 -
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6. Insection 139 of the Provincial Corporations Act, in sub-section Amendment

(1), after clause (a), the following clauses shall be inserted, namely :— of section

139 of Bom.
“(a-1) if the premises are held or occupied by a person, who is not LIX of 1848.
the owner and the whereabouts of the owner of the premises cannot
be ascertained, from the holder or occupier ; and

(a-2) if the premises are held or developed by a developer or an
attorney or any person in whatever capacity such person may be
holding the premises and in each of whom the right to sell the same
exists or is acquired, from such holder, developer, attorney, or person,
as the case may be :

Provided that, such holder, developer, attorney or person shall be
liable until the actual sale is effected.”.

7. In section 140 of the Provincial Corporations Act,— ’ Amendment
(1) after sub-section (1), the following sub-section shall be inserted, ‘i';S":ﬁ‘gﬂm
namely :-— ‘ LIX of 1949.

{1A) Notwithstanding anything contained in sub-section (I), on -
and from the date of adoption of capital value as the base for levy of
property taxes under sub-section (2) of section 129, but subject to
the other provisions of this Act, the Commissioner may serve a hill
for the amount of property tax on such occupier of the said premises,

_or, if there are two or more such occupiers thereof, may serve a
bill on each of them for such portion of the sum due as bears to the
whole amount of tax based on the capital value, due in the same
ratio which the capital value, of such portion of the premises of the
occupier or occupiers bears to the aggregate amount of the tax hased
on the capital value, in respect of the said premises.”;

(2) in sub-section (3), the words “ which has remained due for more
than one year, or ” shall be deleted.

8. Insection 148A of the Provincial Corporations Act, in sub-section Amendment

- ’ of section

- 1484 of
(1) for the portion beginning with the words “as the Corporation” Bom. LIX of

and ending with the words “graduated scale:”, the following shall be 1949-
substituted, namely :—

“or of so many per centum of their capital value, as the case may
be, as the Corporation may determine :”;

(2) in the proviso, in clause (¢), after the words “rateable value” the
words “or a capital value, as the case may be,” shall be inserted.

9. In section 148B of the Provincial Corporations Act, in sub- Amendment
of section

section (2),— 148B of

(1) after the words “rateable value” the words “or the capital value, Brom- LIX
as the case may be,” shall be inserted; af 1943,

(2) after the word, brackets and figure “sub-section (2)” the words,
brackets, figure and letter “or sub-section (24)” shall be inserted.
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10. In sectlon 148C of the Prov1nc1al Corporatwns Act, in

sub-section (I),—

(1) after the words “rateable value” the words “or of so many per
centum of their capital value, ds the case may be,” shall be inserted;

(2) in the proviso, in clause (c), after the words “rateable value” the
words “or a'capital value, as the c_ase'may be,” shall be inserted.

11. In section 406 of the Pr_uirincial Cofpdrations_A‘ct,——

(I) in sub-section (1), after the words “rateable value” the words
“or the capital value, as the case may be,” shall be inserted; -

(2) in sub-section (2),—

(@) in clause (b), after the words “r_ate-able value” the words “or a
capital value, as the case may be,” shall be inserted;

(b) in clause (d), for the words “fifteen days” the words “twenty

" one days” shall be substituted;

(¢) in clause (e), after the words “rateable value at both the
places where they occur, the words “or the capital value, as the case
may be,” shall be inserted; ' -

"(3) after sub-section (2), the following sub-section shall be inserted,
namely - -

" Y24) Where the appeal is not filed in accordance with the

provisions of clauses (a) to (e) of sub-section (2), it shall be liable to
be summarily dismissed.”.

12. In section 407 of the Provinciél‘ Corporations Aét in clause (a),

407 of Bom. - after the words “rateable value the words “or a capital value, as the case
LIX of 1949 may be,” shall be inserted.

o -
L.

Amendment

of section
408 of Bom.
LIX of 1949.

Deletion of
section 409
of Bom: LIX
of 1949

hmendmént
of section .
410 of Bom.

13. In section 408 of the Provincial Corporations Act,—

a) after the words “rateable value” fhe words “or the capital va.lu'e,
as the case may be,” shall be inserted;

(b) for the words and figures “Arbitration Act, 1940” the words and
figures “Arbitration and Conciliation'Act, 1996” shall be substituted.

© 14, Section 409 of the Provincial Corporations Act shqlll be deleted.

g
H =

15. In section 410 ofthe Provincial Corporations Act, after the words
rateable value” the words “or the capatal value; as the case may be,”

LIX of 1949. shall be inserted. -

X of
1940.
26 of
1896.
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16. In section 411 of the Provincial Corporations Act, in clause (a),
for the words “in excess of two thousand rupees” the words “or a capital
value, as the case may be,” shall be substituted.

_ P
17. - In section 412 of the Provincial Corporations Act, the words and
figures “and of valuation under section 409” shiall be deleted.

18. In section 413 of the Provmcxal Corporatmns Act,— L

(1) in sub-section (1), after the words “rateabie value” the words
“or the capital value, as the case may be,” shall be inserted;

(2) for sub-section (2), the followmg sub-secnon shall be subshtuted, e

namely :—

“2) Where the decision of the said J udge i is not final it shall be

~ lawful for the Commissioner to assess the property tax on the basis

~ of the rateable value or the capital value, as the case may be,

" determined under rule 7 or 7A of the TAXATION RULES in Chapter

VIII of Schedule ‘D’, from year to year, subject, however, tu the
prowswns of sectxon 406.".

19. In section 415 of the Provmc:a] Corporatlons Act, in
sub-section (2),— -

) (a) after the words “rateable value” the words “or the capltal value,
as the case miay be,” shall be inserted;

(b) for the wards “exceeds rupees two thousand” the words “exceeds
such amount as the State Government may, by notification in the
Official Gazette, speclfy” shall be substituted.

20. In section 481 of the Provmmal Corpuratmns Act, in sub-section
(1), in clause (d), after the words “rateable value” the words or a capital
value, as the case may be,” shall be inserted.

21. In Schedule ‘I, to the Provincial Corporations Act, in Chapt.er
VIII, in rule 2 of the TAXATION RULES (heremaﬂ.er referred to as the
“TAXATION RULES ”),—

(1) in the marginal note, the words “and fees payable for transfer
of title” shall be added at the end ; '

{2) in sub-rule (2), the word “Indian” shall be deleted.

.’In rule 4 of the TAXATION RU'LES in sub rule (1), the word
"Indlan shali be deleted.

A
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. In rule 5 of the TAXATION RULES,— -

(1) in sub-rule (1), after the word “reoccupied,” the words “or when
there is change of user of part or whole of t.he building,” shall be
inserted;

(2) in sub-rule {2), the words “and in the case of change of user of

part or whole of the bu:ldmg, from the date of'such change of user”
shall be added at the end.

24. After rule 7 of the TAXATION RULES the fol]owmg rule sha]l

be inserted *namely e
.. Mlin -

ALY R

ir

¥ 7A. (1) In order to ﬁx the ca 1tal value of any bmldmg or land
assessable to a property tax, the Commissioner shall have regard to

* the vélue of ahy building or larid as indicated iri the Stamp Duty Ready
Reckoner for the time being in force as preparéd under thé Bombay
Stamp (Determination of True Market Value of Property) Rules, 1995,
framed under the  provisions of the Bombay Stamp Act, 1958, or where
the Stﬂmp Duty Ready Reckoner does ot indicate value of any

+"-.properties in any particular area wherein a building or land iri fespect

of which capital value is required to be: det,ermmed is situate, or in
«case such Stamp Duty Ready Reckoner does not exist, then the
" Commissioner may fix the capital value of any building or hmd taking
into consideration the market value of such building or land, as a base
_value; and also have regard to the following factors, namely —_

(a) the nature and type of the land and structure of the building;
(b) area ofland or carpet area of building ;

_ (c) user category, that is to say, (i) residential, (ii) commerclal
- (shops or the like), (iii) offices, (iv) hotels (upto4stars) (u) hotels
(more than 4 sta.rs), (vi) -banks,.(uii) industries and factories,
(viti) school and college building or building used for educational
purposes, (ix)- malls, and (x} any other building or land not covered

by any.of the above categories ; ;

(d) age of the building ; or -

(e) such other factors as may be specrﬁed by Reguiatlons made
under sub-rule (2).

(2) The Commissioner sha]l w1th the approval of the Standmg
Committee, frame such Regulations as respects the details of
categories of building.or land and the weightage by multiplication to
be assigned to various such categories for t.he purpose of fixing the
capital value under sub-rule (1)."’

(3) The capital value of any bu11dmg or land fixed under sub-rule
(1) shall be revised every five years: .

Provided th at the Commissioner may, for reasons to be recorded_

in writing, revise the capital value of any building or land any time
during the said period of five years and shall accordingly amend the
assessment book in relation to such building or land under rule 20.

(4) The provisions of sub-rules(2),(3) and (4) ofrule 7 shall mutatis

mutandis appl y for fixing the capital value also.”

Bom.
LX of
1958.-
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25, In fule 8 of the TAXATION RULES, in sub-rule (1) —

{I) for the word “value”, at both the places.where it oceurs, the
words “rateable value or the capital value, as the case may be,” sha]l
be substituted ; :

. (2) a.ﬁer clause (c), the following clause shall be added namely -~

' “{dJ as to the details in respect of' any or all the items as
enumerated in clauses () to(e) of sub-rule 1) of rule 7A,mrelatlon
to such building or land or-of any portion thereof.”.

26. Inrule9ofthe TAXATION RULES,— . ;
(1) after the words ‘ the assessment book” the words “in such form
and manner as he may, with the approva.l of the Standing | Commmtee
dec1de shall be inserted ; ,
. (@) in clause (b), after the words rateabie value” the words "or the

capltal value, as the case may | be,” shall be mserted .
(3) for clause (d % the fal]owmg clause shall be substntuted
namely e
“(d) if any such bu1ldmg or land 15 not hable to be assessed to
the general tax or is exempted from payment of property tax, either
in whole or in part, the reason of such non-liability or exempt.mn,
‘as the case may be;”; - -
"{4) i clause (e), after the words rateable value the words “or the
capital value, as the case may be,” shall be inserted.

27. In rule 10 of the TAXATION RULES, in sub-rule (1), for the
words  purpose of electmns”thewords o adm1mstrat1ve purposes " shall
besubsmtuted T S v T P

o, P = A ] “ B
S M r RPN |

-29 Inm ru]e 18 of the TAXATION RULES m aub-rule (2) the
words jor- by.any other mode mcludmg electromc medla as.the
Comnussmner r.nay t.hmkﬁt" shall be added at the end. e b

i .
oy

# ]

1A rulé 16 of t.he TAXATION RULES —
(1) msuh-rule (1)~ _
" {a) for the words “ﬁf’ceen daya” the words “twenty-one days shall
be substituted; ¥

“(b) after the words “rateable value the: words or the capﬂ:a]
value; as the case may he. shall be mserted

(2) in sub-ruile (2)-— .

: (a) after the words “rateable vnlua the words or t.he capltai
. value, as the case may be,” shall be msert«ed .

.w(b) for the words ‘ﬁfteendays the wonds “twent:y-one days aha.ll
be suhstltu ted: : .

i ARE—i4-R

9‘ .
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30. In rule 16 of the TAXATION RULES, in sub-rule (1), after the

words “rateable value” the words “or the capital value, as the case
imay be,” shall be inserted. : B
Schedule ‘D' '

31. In rule 19 of the TAJQTION RULES, in sﬁb-rule (i) aﬁ;ér the

words “rateable values” the words “or the capital values, as the case
may be,” shall be inserted.

32. * In rule 20 of the TAXATION RULES,—

" (1) in sub-rule (), in clause (c), after the words “rateable value” the
words “or the capital value, as the case may beé,” shall be inserted;

(2) in sub-rule (2), after the words “rateable value” the Words “or
the capltal value, as.the case may be,” shall be inserted. "

33 In rule 30 of the TAXATION RULES, the words and ﬁg‘iires
“as spec:ﬁed in a b111 served under rule 39, 40 or 55" shall be added

at’ t.he end

3 . 5 i

34. For rule 41 of the TAXATION RULES, the followmg rule shall
be substituted, namely :—

. “41, (1) The amount of first half-yearly tax as specified in the bill
which has been served as aforesaid shall be paid within three months
from the date of service of the bill and of the second half-yearly tax as
specifiedin the bill shall be paid before thie 31st December of éach year;
and if a person liable to pay tax does not pay the same asTequired as

aforesaid, then he shall be liable to pay by wdy of penalty in addition *

to the amount of such tax or part thereof which has remained unpaid,

_asum equal to two per cent. of such tax for each month or part thereof
after the last date by which he should have paid such tax and shall
continue to be liable to pay such penalty antil the full amount as per
the bill is paid :

Provided that, any property ta.x for which a bill is served under this
Act before the date of commencement of the Bombay Provincial
Municipal Corporations, the City of Nagpur Corporation, the

- Maharashtra Municipal Councils, Nagar Panchayats and Industrial

Townships, the Maharashtra.{(Urban Areas) Protection -and
Preservation of Trees and the Maharashtra Tax on Buildings (with
larger Residential Premises) (Re-enacted) (Amendment) Act, 2009
(hereinafter referred to as “ the Amendment Act of 2009 ™) has
remained unpaid in full or in part, a person who has not paid siich tax
shall be liable to penalty-as provided under this section,.on and from
the date of commencement of the said Amendment Act of 2009:

Mah.
Xof ~
2010.

]



2376

TERTS, YT TAGR JETARTT W 318, TRE 26, Rovo/dema v, ¥ H?}?

(2) If the other taxes or dués claimed in the bill are not paid by the
date specified in the bill, the provisions of sub-section () shall mutatis
mutandis apply to the amount which has so remained unpaid.”.

35. Inrule42 of the TAXATION RULES,—

(1) for the portion beginning with the words “on whom a notice of

demand” and ending with the words “satisfaction of the Commiissioner” »

the following shall be substituted, namely :(—

“ liable for the paymeit of the tax for which a bill is served upon
him does not pay the tax together with penalty or interest or both
as required under the provisions of this Act to pay the same”,

(2) for sub-rule (2), the following sub:rule shall be substituted,
namely :—

“(2) Where the person liable to pay the tax aocordmg to the bill
served upon him pays the tax as required under the provisions of
this Act but does not pay the amgunt of penalty or interest or both
either in whole or in part as may be due on the unpaid amount of
tax, for such amount which has remained unpaid, a warrantin the

-form of Schedule H, mutatis mutandis, may be issued by the
Commissioner in the same manner as if such sums were due on
account of the tax.”.

36. Inrule 45 of the TAXATION RULES,—
(1) in sub- rule(l)—-
(@) for the words “amount due” the words “6ax due, penalty or

interest or both, if any, &ue and payable together shall be
substituted;

(b) for the worda "ﬁve days” the wordls “twerity-one days” ahall
be substituted;

. (2) for sub-rule (2) the followmg sub-rule shall be subst1tutea
‘namely :— ‘

“(2) Such order shali be procla.lmed by fixing at some conspicuous
part of the property and upon a conspicuous part of the mumclpal
office and also, when the property is land, paymg revenue to the
State Government, in the office of the Collector " .

37, In ru]e 47 of the TAXATION RU'LES m ‘sub-rule f2J, aﬂ,er the
words pu blic auction” the words or by aucti on by inviting sealed blds
shall be inserted. . ° at ;o '

M AR—3u-3F
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38. For rule 51 of the TAXATION RULES, the f‘o]lmmng rule shall
be substituted, namely :— o

“51. The Commissioner may, in his discretion, remit:the Whole or

“any part of penalty under rule 41, or fees or cost of recovery under
rule 50.7. :

-39, Inrule 53 of the TAXATION RULES, in sub-rule (2), the words
“except that'it shall not be necessary to serve upon the defaulter any
notice ofademand ‘shall be deieted ;

40. After rule 55 of the TAXATION RULES, the following rule shall
be mserted namely —

“55A. Any person who is liable to pay amount of taxes or any other
dues under this Act may avail himself of the facility of making payment
" ‘thereof in'any bank or to any agency specified by the Corporation in
this behalf by giving a public notice in two leading newspapers
circulating within the area of jurisdiction of the Corporation; and the
person availing himself of such ‘facility shall be liable to pay such fees
in respect thereof to such bank or agency, as the case may be, as may
be determined by the Commissioner.”.

41. Inrule 59 of the TAXATION RULES for the portmn begmmng
with the word “accompanied” and ending with the word “claimed” the
words and figures “accompanied by the original recei ipt or any valid proof
of paymént of the amount of the bill presented to the apphca.nt under
rule 39, 40 or 55” shall be substituted.

42. Form G in Schedule ‘D’ to the Provinciak Corporations Act.shall
be deleted. R

"43. For the'removal of doubt, it i€ hereby declared that all procesdings
in connection with any assessmerit; reassessment, levy (includirig levy
of penalty or interest) and collection of any property tax lévied on the

basis of rateable value relating to any period whatsoever, 1mmed1at.ely
before the'date determined by'the Corpération under sub-section (2) of

shall, notwithstanding anything contained in this Act but save as

-+ otherwise expressly provided therein, be continued and dealt with under

the Provincial Corporations Act as if this Act has not been enacted.
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: ‘ PR .. .. CHAPTERII. “ & 3

A'-!P:NDME\*TS 10 THE CITY OF NAGPUR Coapoambnr )
Acr, 1948 e ISigon
cr. 44. InPARTIV,in Chapter XI of the City of I\rag‘pur Corporatlon Act, Amendment
B;’;‘i 1948 (hereinafier, in this Chapter, referred to as “the Nagpur Corporation ;’f; :331 i
11 of Act”), in the sub-heading, “ The Property Taxes—[mpﬂsxtmn of Property "PART IV in
1950. Taxés " the words “levidble on annual value or cap;tal value”™ sha]] be added Chapter XI of

at l.he end " ‘
€ ¥ : Y R
45 In Chapter XI of the Nagpur Corporatl on Act, aﬁ,er' the sub-
heading “ The Property Taxes—~Imposition of Property Taxes léviable on
annual value or Capital Value ”, the followmg section shall be msertcd
namely :— -

“115-1A. (1) Property taxes Ie\nable On buxldmgs and lands in the :

City under this Act shall include sewerage-tax »Sewerage. heneﬁt tax,
water tax, water benefit tax, general tax, street tax and educatxon cess.

.(2) For the purposes of levy. of property taxes, the expressmn :

: __“bulldmff includes a flat, a gala, a unit or any portlon of the hmldmg

(3) All or any of the property taxes may be 1mposed ona graduated
. scale. 5

{4) Save as otherw:se prmnded in this Act, it shall be lawfui for the
Corporation to continue to levy all or any of ‘the -property taxes on the

-annual value of buildings and lands until the Corporation adopts levy.
of any or all the property taxes on such buildings and lands-on the.

capital value thereof under sub-section (2), of section 115A.”.

46. .In section 115A of the Nagpur Corporation Act,—

(1) for the marginal note, thé fol]owmg margmal notc shal] be
substxtuted namely :-

“Property taxes leviable on annua] value, or on cap1ta.l value,
the case may be, and at what rate.”;

(2) section 115A of the Nagpur Corporatlon Act shal]berc-numbered
as sub-section (1) thereof;and _ L E owl e

{A) in sub section (1) as so re-numbered —

deleted;

(ii) in'clause (a), in sub-clauses (L) and (ii), ‘after the words:
“annual value” the words “or their capital value, as the case may

be,” shall bemserted
' (iii) in clause (&), in sub-clauses (r.) and (it), after the words

“annual value” the words “or their cap1tal value, as the case may .

be,” shall be inserted.;

 {i) the words “and shall be ca]led property taxes”” shall ‘be

C.P. and
Berar 11 of °
1950.

Insertion of -
section 115-
1A in C.P.
and Berar 11
of 1950.

Property
taxes what
to consist.
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115A of C.P.
and Berar II

, of 1950.



2379

R¥ NEWT VTGS TAUS SETARUT W07 318, T 36, 20%0/40Td 9, 71 73R

(iv) in clause (c), after the words “annual value” the words and
figures “or of not.less than 0.1 and not more than 1-per centum of
the capital value; as the case may be,” shall be inserted ;

(v) the proviso shall be deleted ;

(B} after sub- sectzon (1), as’ so re- numbered the foilowmg
_ sub—sectlon shall be added, fiamely :—

. (2), Notwithstanding anything cont,amed in any. other pro\nsmns
.of this Act, the Corporation may pass a resolution to adopt levy of
property tax on buildings and lands in the City on the basis of capital
-value of the buildings and lands on and from such date, and at such
rates, as.the Corporation may determme in accordance with the

; provisions of this Act - s . :

Provided that, for the period of five years from the date on whlch such'

property tax is levied on capital value, the tax shall not‘exceed,—

TR rekpect of bu1ldmg used for resxdentlal purposes; two t:lmes

md’ .:;.‘ = L

(u) in respcct of building or land used for non-residential purposes, '

three finies the amount of the property tax leviable in respect thereof
in the year immediately.preceding such date : :

Provided further that, the property tax levied on the basis’ of‘
capital value of any buildings or lands on revision made under
sub-section (2) of section 119 shall not in any case exceed forty per centum
of the amount-of the‘propérty tax payable in the year 1rnmedmte1y
precedmg thé year of such revision :

Provided also that, for the period of five years commencing from the
ybar of adoption of capital value as the base, for levy of property tax under
this sub- section, the amount of property tax leviable in respect of a
residential building or residential tenement, havmg carpet area of 46.45
sq. metres (500 5q. feet) or less, shall not exceed the amount of property
tax levied and payable in thé year immediately preceding the year of such
adopt.lon of capital value as the basis.

""Explanation. —For the purposes of this section, after the Corporatmn

-adopts the capital value as the basis of lévy of property tax, the property

" tax in respect of any taxable building shall be revised after every five

years and on each such revision, such amount of property tax,.shall not

in any case exceed the forty per cent. of the amount of the property tax

levied and payable in the year immediately preceding the year of the
revision.” :

Amendment 47. In section 116 ofthe Nagpur Corporatton Act in sub—sect:lnn (4),

1‘;; secion after the words “annual valuation” the words “or the: capital valuation,

and Berar 11 as the case may be,” shall be mserted
af 1950.
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48. Insection 117-of the Nagpur Cofporation Act— Amendment

of section

(1) in sub-section (1), for the word, brackbts and figure “sub-section (2)” 117 of C.P.
the -word, brackets, f'igures 4nd letter sub‘sectiOns" 62),(2A )? and Berar II
. shall be substituted ; 4 of 1950.

*(2) after sub-section (2) the f‘ol]owmg sub-se-chon shall be msertcd
namely -—

* “2A) Where the Curporatxon has adopted the levy of property
tax on capital value of bmld)hgs and lands, the capital value of
» ‘buildings -and lands in 'the ‘City vesting in Government and
beneficially occupied, in respect of which but for the said’ exembtlon,
general tax would.be leviable from the State Government, shall be
.the book value of such: ‘buildings or lands in Government records
and such capital value shall hold good for a term of five yeafs, subject
only.to proportionate variation, if in the meantime the number or
extent of the buildings and lands vestmg in Government in the Clty

_ materially increases or decreases.”

(3) in’ sub-section (3), the follomng shall be added at the end,
namely :(—. s "

““onsthe basisof annual value under sub-aechon (2) 'oron f.he basis
‘of capzt.a) value-under sub-gection-(2A),'as the case may be " ‘

49." In'section 119 of the Nagpur Corporat:lon Act,— '~ Amendment
(1) in the marginal note, aﬁer the words “Annual value” the words. ﬂ;":f"‘c"},
for the capltal value, as the case may be,” shall be inserted ; and Berar I

950.
(2) aRter the words “to:the property taxes” the words “the annual e
value or the capital value, as the case may be, shall be determined as

under”shallbe added; . - . v §

(3) the existing clauses (a), (b) and (¢) shall be re-numbered as
clause (A) of section 119; and afteér clause (A), as so re-numbered the
following clause shall be added, namely = v *

“B) (a) In order to fix the capital value of any bmldmg or land
assessable to a property tax, the Commissioner shall have regard
to the value of any building ¢r land & as mdtca’md in the Stamp Duty
Ready Reckoner for the timé being.in force as prepared under the

- Bombay Stamp (Determination of True Market‘Value of

E}‘z“;i. Property) Rules, 1995; framed under the provisions of the Bombay
1958. - Stamp Act, 1958, or where the Stamp ‘Duty Ready Reckoner does

* not indicate value of any property in any particular area whérein a
building or land in respect of which capital value is required to be
‘determined is situate, or in case such Stamp Duty Ready Reckoner
does not exist, then the Comnussmner may fix the capital value of
any building or land takmg mto conmderatmn the market value of
such'building or land, as a base value; and also have regard to the
following factors, ﬁame]y e

(i) the nature and type of the land and structure of the
building,



&
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(11) .area of land or carpet area of building,

- . (i11) user category, that is to say—{i) residential, (i) commercial
(shops or the like), (iit) offices,(iv) hotels (upto 4 stars), (v) hotels
(more than 4 stars), (vi) banks, (vii) industries and factories,
(viiz) school and college building or building used for educational
purposes, (i¥) malls, and (x) any other building or land not covered
by any of the above categories,

(iv) age of the building, or 5

(u) such other factors as may he speclﬁed by Regu]ations made
underclause (b). o
(b). The Commissioner shal] thh the approval of the Standing

Committee, frame such Regulations.as respects the details of

categories of building or land and the weightage by multiplication to
be.assigned to various such categones for the purpose of ﬁxmg the
capital value under clause (a). -

(¢) The capital value of any building or land f"xed under

.clause (@) shall be revised every.five years :

Provided that, the Commissioner may, for reasons to be recorded
in writing, revise the capital value of any building or larid-any time
during the said period of five years and-shall accordingly amend the
assessment listin rel.atlon to suc:h buﬂdmg or land under sectaon 134.".

50. Insection 121 of the \Tegpur Corporatlon Act, for the words “for

the purposes of the properly t,axes the words “ for the | purpoaes of
determining thé annual value'or thé dapital value, as the case may be,
and levy of the property taxes” shall be' substituted. v et

51. 'For section 122 of the Nagpur Corporation Act the followmg

". e “.‘ . teg,

s “ *wf ;
B “122 (1) Subject to the provisions of sub- gection (2), pmperty ta.xes
assessed _upon any prennses shall .be primarily leviable as follows,
'mhely — !
: [a.) if the prermses ,a.re held nnmedlately from t.he Govemment
or from the Corporatlon,,from the actual occupier thereof :

Provided that, property taxes duein respect of buildings vesting

F .- in the Government and occupied:by servants of the Government

or other.persofis on payment of rent shall be leviable prlmanly
.from the Government; - . . .-

(5) if the premises are held or occupied by a person who is

~ - not the owner and the whereabouts of the owner of the premises
' cannot be aacertamed ‘from’ the holder or occupier ; and

. (@ if the premi ses are held or developed by a developer or an

attérney or any pcrson in whatever capacity such person may

be holding the prermses and in each of whom the right to sell

the same exists or is acquired; from such holder, develuper

attorney, or person, as the case may be :



2382 ,

|
TERTY IR (TS SATOH W 305, Ut 39, R0R0/20T s, T 983%

Provided that, such holder, developer, attorney or person shall
+be liable until the actual sale is effected ;

(@) if the premises are not so held— ~
() from the lessor if the prem:ses are let;
(ii) from the superlor lessor if the premises are sub—let,

]
]

. (@i7) from the person in whom the right to let the prem:ses
vests, if they are unlet. |

(2) If any land has been let for any term exceeding one year to a
tenant, and such tenant has built upon the land, the property taxes
assessed upon the said land and upon the building erected thereon
shall be primarily leviable from the said tenant or any person deriving
title from the said tenant by the operation of law or by assignment or
transfer but not by sub-lease or the legal representative of the said
tenant or person whether the premises be in the occupation of the
said tenant or person or legal representative or a sub-tenant.”.

. 52. . In sectlon 123 of the Nagpur Corporat.:on Act, in sub-section (1),
aﬂ.er the words ;‘annual value”. the words ‘or.the capltal Va.lue as the
case ma_',r be,” shall be inserted.

.53. ‘In section 124 of the Nag'pur Corporation Act,—

..(I) In the marginal note, after the words “annual value” the words
" “or capital value” shall be inserted ; ?

(2) after sub-section (2), the following sub-section shall be mserted
namely :—,

“{1.4.) On and from the date of adoption of capital valne as the
basis for assessment and levy of property taxes by the Corporation
under sub-section (2) of section 115A, the assessment on the basis
of capital value determined in accordance with the provisions of this
Act and the duration thereof shall be governed according to the

provisions in relation to determination of capital value and the.

assessment of property tax made on the basis thereof.”. |
1

54. In section 125 of the Nagpur Corporation Act, in sub-section
(}]""': i ; " ' i
(1) in clause (a), the word “and”, where it occurs for the third time,
shall be deleted ; }

(2) in clause (b), for the word “building.” the words “building; and"
shall be substituted ;

(3) after clause (b), the following clause shall be added
namely :—

. “(c)_as to the details in respect of any or all the factors as

enumerated in items (i) to (v) of sub-clause (a) of clause (B) of
section 119 in relation to such land or building or of any portion

thereof.”.

M SAE—~3I-3 =

e

Amendment
of section
123 of C.P.
and Berar 11
of 1950.

Amendment
of section
124 of C.P.
and Berar
1T of 1950.

Amendment
of section
125 of C.P.
and Berar I1
of 1950.



2

Amendment
of section
126 of C.P.
and Berar I1
of 1950.

Amendment
of section
127 of C.P.
and Berar II
of 1950.

Amendment
of section
130 of C.P.
and Berar

IT of 1950.

T T P

nei139% 1o
LN 0t

CLp
Amendment

of section
132 of C.P.
and Berar
11 of 1850,

Amendment
of section
133 of C.P.
"and Berar II
of 1950.

Amendment -

of section’
134 of C.P.
and Berar 11
of 1950.

Amendment
of section
138 of C.P.
and Berar II
of 1950.

Deletion of
section 139
of C.P. and
Berar Il of

1850.

2383

TR YA TS0 SFATTE WPT-315, T R, 0%0/49@ 0, T 23R

55. . In section 126 of the Nagpur Corporahon Act —

(1) in sub-section (1) after the words “the valuatlon the words “as
annual value or the cgpltal \{alue as the case may bg, shall be
inserted ; . ;

(2) in sub-section (2 }.' after the words “aﬁnupl value” the words “or
the-capital value, as the case may be,” shall be insertéd.

"56. In"section 127 of the Nagpur Corporahon Act, after the words
and figures “is increased under section 124" the words, brackets, letters
and figures “or under the pfo\rlsu to sub clause (c) of clause (B) of sectmn
119” sha]l be inserted.

57.. In section 130 of the Nagpur Corporation Act,— i

(I) in sub-section (3), the word “Indian” shall be deleted ;

(2} fur sub—sectaon (5), the following sub—sectmn shall be substltuted
namely - @ .

“(5) Where the dec1510r1 of t.he District Court is not ﬁna] by virtue

- of the provisions of sectiohn’388 wh1bh"15roihdeb for-dn’ appeatl or

o Rovision Apainst thieinal ddtision B the Distict Colirt and in"

pursuance of this provision if an appeal of revision is filed and is
pending then, notwithstanding anything contained in this Act, it
shall be lawful for the Commissioner to assess the property taxes,
from year to year, on the basis of annual value or the capital value,

. v: " as the case may be, determined under the provisions of thls Act

subject however, to the provisions of subssection' (Z).”.

58, In section 132 of the Nagpur Corporation Act;ini sub- section (1),
after the words “annual value” t.he words or the cap:ta] value as the
casé may.be,” shal! bemserted e T s e

I I S - PR e :Ia. R A~ R
‘,f,. T ‘_p.a ‘-.- P LI L i s

+169. In sectlon 133 of the Nagpur Corporat:on ‘Act,in sub- sectmn (1),
afterthe words “annual values” the:words “or: the capital. vﬁlues, ds the

casé ma}r be“"shall bemserted W g e g vl |

. 60. - 'In sectioﬁ 134 ofthe Nagpur'Corporatios Act, in sub-section (1),
in the second proviso, after the words “Provided further that” the words,

figures and brackéts “, but save as provided in sub- sectxon (5) of sectmn “s

130,” shall be mserted Rl

“61. In section 138 of the Nagput- Corporahon Act; after the word and
figures “section 130” the words and figures “or an appeal or revision is
preferred under section 388” shall be inserted. =~ ~ » -

. 62! “Section 139 of the Nagpur Corporation Act shall be deleted.



* be substituted.
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63. Insection 143 of the Nagpur Corporation Act,'in sub-seci:ior:?Z’),
after the word and figures “section 116” the words, figures and letter “and
section 118A” shall be inserted.. . Y W ;

i gt

64. In section 145 of the Nagpur Corporation Act, in sub-section (),
after the words “for the purpose of assessment” the words “on the basis
of annual value” shall be inserted. :

‘

65. After sectio;.; 147 of the Nagpur Corporaéion Act, the followi'ng
section shall be inserted, namely :—

“147A. (1) When any new building is erected or any building is
rebuilt or enlarged or occupied or reoccupied or when there is change
of user of part or whole of the building, the person primarily liable for
the property taxes assessed on the building, shall within fifteen days
give notice thereof, in writing, to the Commissioner.

(2) The said period of fifteen days shall be counted from the date of
the completlon or the occupation, whichever occurs first, of the building
which has been newly erected or rebuilt, or of the enlargement, or of
the reoccupation, or of the change of user of part or whole of the
building, as the case may be.”

66. In section 148 ofthe N ag‘pur Corporatlon Act, after sub-section
(3), the following sub-sections shall be mserted namely:—

“{SA) Such notice shall he accompanied by such fees as the
Commissioner may, from time to time, with the approval of the
Standing Committee, prescribe; and such notice shall state clearly and
correctly the particulars of transfer of land or building.

(3B) The transfer of title of any person primarily hable to the
pavment of property tax shall not be recorded by the Commissioner
in the assessment list unless the property taxes due in respect of the
property sough‘ to be transferred are fully paid before giving such
notice. ”

67. In section 153A of the Nagpur. Corporat.ion Act, in sub-section
(1), for the words “rateable value”, at both the places where they occur,

the words “annual value or the cap1tal value, as the case may be,” shan

¢ e H

68. +In section 153B of the Nagpur Corporat:lon Act, in sub-section (1),—

*¥(1) for the words “rateable value”, at both the places where they
occur, the words “annual value or the capital value, as the case may
he," shall be substituted ; , ¢

R

Amendment
of section
143 of C.P.
and Berar
I of 1850

Amendment
of section
145 of C.P.
and Berar
1I of 1950.

Insertion of
section
147A of
C.P. and
Berar [I of
19350.

Notice to be
given lo
Commissioner
of erection
of new
building, ete.

Amendment
of section
148 of C.P.
and Berar
I of 1950.

Amendment
of section
153A of C.P.
and Berar 11
of 1950.

Amendment
of section
1538 of C.P.
aund Berar IT
of 1950.

(2) the words “Such tax may be levied, if the Corporatmn 50 i

determines, on a graduated scale” shall be deleted.

9 AE—3u-33] 1
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Amendment
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Levy of
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unpaid
amount of
bill.
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69.., In section 153C of the Nagpur Corporahon Act, in sub-section

(2) . ) ” <
(1) for the words “rateab]e value” the words “annual value or the ;

capital value, as the case may be,” shall be substituted ;

(2) after the word, brackets and figure “sub-section (2)” the words,
-brackets, figure and letter “or sub-section (2A)" shall be mserted
70. In section 154 of the Nagpur Corporatlon Act,—

(1) inthe marginal note, for the word “demmds the wora “dues”
~shall be substituted; = Yo

(2) after sub-section (1), the followmg sub-sectlon shall be inserted,
namely:—

“(1A) Each of the property taxes shall be payable in advance in
half yearly installments and other taxes and dues shall’also be

payable by the date as speclﬁed ina bﬂl presented or served under .

sub-section (1).”; i
(3) after sub-se*tlon 2), the foﬂowmg ';ub-sect.xon sha]l be added,
namely :(—

, “3)d) The amount of first half- yearly tax as spec:.f ed in the
bill which has been served as aforesaid shall be paid within three

.. months from the date of service of the blll and for the second'.

half~year]y tax as specified in the bill shall be paid before the 31st
December of each year ; and if a person liable to pay tax does not
pay the same as required as aforesaid, then he shall be liable'to
pay by way of penalty in addition’to the amount of such tax or
part théreof which has remained unpaid; a sum equal to two per
cent. of such tax for each month or part thereof after the last

- date by which he should have paid such tax and shall continue to -

be liable to pay such penalty untﬂ the full amount as per the bill
is paid :

Provided that, if any property tax for ‘which a bill is aervhd under
this Act before the date of commencément of the Bombay Provincial
Municipal Corporations, the City of Nagpur’ Corporation, the
Maharashtra Municipal Councils, Nagar Panchayats and Industrial
Townships, the Maharashtra (Urban Areas) Protection and
Preservation of Trees and the Maharashtra Tax on Buildings (with
larger Residential Premises) Re-enacted) (Amendment) Act, 2009
(hereinafter referred to as “ the Amendment Act of 2009”) has
remained unpaid in full or in part; a person who has not paid such tax

,shall be liable to pay penalty as provided under this section, on and

from the date of commencement of the said Amendment Act of:2009. -

®) If the other taxes or dues claimed in the bill are not paid by tHe
date-specified in the bill, the provisions of clause (a) shall mnitatis
mutandis apply to the amount which hds so remained unpaid.”.

"Mah.
X oof
2010.



sections shall be substituted, namely :—
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71. ‘For scction 155 of the Nagpur Corporation Act, the following

¢ - )
. @ B i
*“155. (1) If the sum due on account of any property tax remains
unpaid after a bill for the same has been duly served under this Act
upon the person primarily liable for the payment thereof and the said
person be not the occupier for the time being of the premises in respect
of which the tax is due, the Commissioner may serve a bill for the
amount upon the occupier of the said premises, or, if there are two or
more occupiers thereof, may serve a bill upon each of them for such
portion of the sum due as bears to the whole amount due in the same
ratio which the rent paid by such occupier bears to the aggregate
amount of rent paid by them both or all in respect of the said premises.

(2) Notwithstanding anything contained in sub-section (1), on and
from the date of adoption of capital value as the base for levy of property
taxes under sub-section (2) of section 115A, but subject to the other
provisions of this Act, the Commissioner may serve a bill for the
amount of property tax on such occupier of the said premises, or, if
there are two or more such occupiers thereof, may serve a bill on each
of them for such portion of the sum due as bears to the whole amount
of tax based on the capital value, due in the same ratio which the
capital value, of such portion of the premises of the occupier or
occupiers bears to the aggregate amount of the tax based on the cap:ta.l
value, in respect of the said premises.

(3) Ifthe occupier or any of the occupiers fails within thirty days
from the service of any such bill to pay the amount therein claimed,
the said amount may be recovered from hlm in accordance with the
provisions of this Act. L |

(4) No arrear of a property tax shall be recovered under this section
from any occupier, who is not the owner, where such tax is due'on
account of any period for which the occupier was not in occupation of
the premises on which the tax is assessed.

(6) If any sum is paid by, or recovered from, an occupier under this
section, he shall be entitled to credit therefor in account with the person
primarily liable for the payment of the same. '

155A. Any person who is liable to pay amount of taxes or any
other dues under this Act may avail himself of the facility of making
payment therecof in any bank or to any agency specified by the
Corporation in this behalf by giving a public notice in two leading
newspapers in circulation within the area of jurisdiction of the
Corporation; and the person ava:lmg himself of such facility shall
be liable to pay such fees in respect. thereof to such bank or agency,
as the case may be, as may be determined by the Commissioner.”

N

Substitution
of section
155 of C.P.
and Berar 11
of 1950.
When
occupiers
may be held
liable for
payment of
property
taxes.

Special
pravision for
facility for
payment of
property
taxes.
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Amendment 72, 1In section 156 of the Nagpur Corporation Act; in sub-section (1);—

of section

156.of C.P. (1) for the portion beginning with the words “notice of demand” "

= f?{?sﬁ* and ending with the words “service of such notice” the words, brackets

and figures “bill has been served under sub-section (1) of sectloﬂ 154
. shall be substituted; -t - 3"

_(2} for clause (a) f.he ﬁ)llr:)wmg clause shall be substituted, nnmelv —

“a) does not. pay, the tax uogether with penalty, mterest fees or
. any other dues as required under the provisions of this Azt to pay
. the same on or before the date specified in the bill;”;

(3) clause (b) shall be ‘deleted;

.(4)..in clause (c), for the word “demand” the word clazm shall be ‘

substltuted

Amendment 73 In section 15'? of the \Tagpur Corporataon Act., the words brackets

lgg"ﬁ‘}.‘g‘;}" and figures “sub-section (2) of section 155 or” shall be deleted.
and Beror 11 . - o o E

of 1950.

Amafndmt?nt 74. In section 160 of the Nagpur Corporation Act, in sub-section (2),
of section

160 of C.p. after the words “public auction” the words “ or by auction inviting sealed

and Berar IT hjds” shall be mserted
of 1950.

A“‘:f“:c’:t‘;;‘; 76. Insection 162 of the Nagpur Corporation Act, the WOI‘dS “notice

162 of C.P. or” shall be deleted.
and Berar II @ il . . T
of 1950. . -

Amo"'r";’::l’:: 76. In section 163 of the N agj)ur Corporation Act, in sub-section (2),
163 of C.P. the words “except that it shall not be necessary to serve upon him any

and Berar 1 notice of demand” shall be de}eted

A-";‘;‘;i‘:l‘i’:; 77. In section 164 of the Nagpur Corporation Act,% R

164 of C.P. (1) in sub-section (1); for'the words, brackets and figures “notice

o gfalg?(.{ of demand issued unider sub-’sechon (1) of section 155” the words,
brackets and figures “claim madei in'the bill presented or Served tinder

sub-section (1) of section 154" shall be subshmted

(2) in sub“section (2),'in clatise (D), for'the words “ﬁﬁeen days the
'words “twenty—one days™sh all be shbstat;uted :
' (3} after sub’section (2] Lhc folhrwmg sub sect:lon shal.l be mserted
na.mely —_
" %2A) ‘Where the appeal is-not filed in_ accorﬂance wlth the
provisions of clauses (a) to (c) of sub-section (2), It shall be hable to
'be summarily dismissed.”. &L




X of
1940.
28 of
1996.
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78. In sect.lon 165 of the Nagpur Carporatmn Act, the proviso shall
be deleted. '

r " !

4

v 4 MR ez

79, In section 351 of the Nagpur Corporation Act, after clause (c),
the following clause shall be inserted, namely :*=

“(c-f) by any other mode, incluéing electronic media as the
Commissioner may think fit, or”.

1 "W r L

80. Insection 374 of the Nagpur Corporation Act, after the word “rent”
the word “, penalty” shall be insérted.

3

4. sy A K7 fvn % 4l -
8101 In section 399 of thé Nagpur Corpération Act, ini the proviso, for
the words and figures “Arbitration Act, 1940 the words and figures
“Arbitration and Conciliation Act, 1996” shall be substituted. ;

" b r
il L - -

21 el . i

- i - ]

82. In section 415 ofthe Nagpur Corporation Act, in clause (14),—

- (1) in sub-clause (d), for the words “notices of demand” the word
“warrant” shall be substituted ; ¢ U !

(2) in sub-clause (), after the words “annual values” the words “or
the capital values, as the case may be,” shall be inserted. :

> 1 - 0"

83. Insection 420 of the Nagpur Corporahon Act, in sub-section {2)
in clause (¢), for the words “notices of' demands the word “warrants" shall
be substituted. 1

d

ak . : ] I
I= L t

84: For the removal of doubt it is hereby declared that all proceedings
in connection with any assessment, reassessment, levy (including levy
of penalty) -and collection of any property tax levied on the basis of annual

" value or rateable value relating to any period whatsoever, immediately

before the date determined by the Corporation under sub-section (2) of
section 115A to adopt capital value to be the base for levy of property
taxes shall, notwithstanding anything contained in this Act but save as
otherwise expressly provided therein, be continued and dealt with under
the Nagpur Corporation Act as if this Act has not been enacted.

3

Amendment,
of section
165 of C.P.
and Berar
IT of 1950,

Amendment
of section
351 of C.P.
and Berar
II of 1930,

Amendment
of section
374 of C.P.
and Berar
II of 1950.

Amendment
of section
399 of C.P.
and Berar 1]
of 1950.

Amendment
of section
415 of C.P.
and Berar
II of 1950.

Amendment
of section
420 of C.P.
and Berar II
of 1950.

Removal of
doubt.
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= AMENDMENTS 70 THE MAHARASHTRA MunicieaL Councrs; «
' NAGAR PANCHAYATS AND INDUSTRIAL TOWNSHIPS Acr, 1965

*"m:r“dmlf“t 85. In section 105 of the Maharashtra Municipal Councils, Nagar Mah.
105 of Mah. Panchayats-and Industrial Townships Act,-1965.(hereinafter; in this )llé‘eff

XL of 1965.. Chapter, referred to as the. “V!umczpal Councils Act”),—
(1) in sub-section (1),— ' ;_,‘.:: ¢ w3 R

(a) in clause (a), aﬂ:er the words “rateable value™the words “or
their capital value, as the case may be,” shall be inserted ;

() in the second prowso after the words property tax ” the
words “ or all or any of the property taxes” shall be inserted ;

(2) after sub-section (2), the following sub—secnons shall be added,
namely :—

“3) For the purposes of levy of property taxes, the expression
aeah o} obuildingfiincludes flat, a gala,-:a unitorany, portion ofibuilding?

- (4) Notwithstanding anything contained in any other provisions of =~
this Act, the Council may pass a resolation to adopt levy of property .-
tax on buildings and lands within the municipal area on the basisof .-+
capital value of the buildings and lands on and from such date, and at
such rates, as the Council may determme in accordance w:th the -
provisions of this Act.: BTN . WP o R, B iR

' Provided that,-for the: perlod 0fvﬁve years from-the date fram which
such property tax is levied on capital value, the tax shall not.exceed,—

(i) in respect of bmldmg used for residential purposes, two.times,
and o

(i) in respect of bul]dmg or land used for non-resxdent,lal purposes, .
three times, . |

g o, the amount of the property tax lev;able in respect thereof m the
year 1mmedlately precéding such date :

Provided further that, the property tax levied on the bas;s of cap;tal |
value of any buildings or lands on revision made under sub-section (3) of
section 114 shall not in ariy case exceed forty per centum of the amount

.y of t.heproperty tax payable in the year immediately precedingthe year
of such revision: . , . s o o Ny

- Provided also that, for the penod of ﬁve years.commencing frﬁm the
year of adoption-of capital valueas the-base, for levy of property-taxundér
this sub-section, the amournt-of .property td% ‘leviable in. respect of a.
residential building or residential tenement; having carpet areaof 46:45
sq..meters (500 sq. feet) or less.shall not-exceed the amount of property
tax levied and payable in the year mnncdxate!y preceding the year of such .
adoption of capital value as the basis.. . . T AT




Bom.
LX of
1958,
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Explanation—For the purposes of this section, after the Council adopts -

the capital value as the basis of levy of property tax, the property tax in
respect of any taxable building shall be revised after every five years and
on each such revision, such amount of property tax, shall not in any case
exceed the forty per cent. of the amount of the property tax levied and
payable in the year immediately preceding the year of the revision.

(5) Save as otherwise provided in this Act, it shall be lawful for the
Council to continue to levy all or any of the property taxes or the
consolidated tax on property on the basis of rateable value of lands and
buildings until the Council adopts levy of any or all the property taxes or
the consolidated tax on property on such lands and buildings on the basis
of capital value thereof under sub-section (4).".

86. In section 112 of the Municipal Councils Act, in sub-section (1),
in the proviso, in clause (a), after the words “such tax under” the words
“the provisions of this Act or of ” shall be inserted.

87. In section 114 of the Municipal Councils Act,—

(1) in the marginal note, after the words “rateable value” the words
“or the capital value” shall be inserted ;

(2) aﬂ,cr sub-section (2), the following sub-section shall be added,
namely :—

“(3) (a) In order to fix the capital value of any building or land
assessable to a property tax, the Chief Officer shall have regard to
the value of any building or land as indicated in the Stamp Duty
Ready Reckoner for the time being in force as prepared under the
Bombay Stamp (Determination of True Market Value of
Property) Rules, 1995, framed under the provisions of the Bombay
Stamp Act, 1958, or where the Stamp Duty Ready Reckoner does
not indicate value of any property in any particular area wherein
a building or land in respect of which capital value is required to be
determined is situate, or in case such Stamp Duty Ready Reckoner
does not exist, then the Chief Officer may fix the cupital value of
any building or land taking into consideration the market value of
such building or land, as a base value; and also have regard to the
following factors, namely :—

(i) the nature and type of the land and structure of the building,

(i) area of land or carpet area of building, _

(itf) user category, thatis to say, (@) residential, (b) commercial
(shops or the like), (c) offices, (d) hotels (upto 4 stars), {e) hotels
(more than 4 stars), {f) banks, (g) industries and factories,
(h) school and college building or building used for educational
purposes, (f) malls, and (/) any other building or land not covered
by any of the above categories,

(zv) age of the building, or

{(v) such other factors as may be specified by Regulahons made

under clause (b).
O HE—34-¥

Amendment
of section
112 of Mah.
XL of 1965.

Amendment
of section
114 of Mah.
XL of 1965.
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(b) The Chief Officer shall, with the approval of the Standing
Committee, frame such Regulations as respects the details of
categories of building or land and the weightage by multiplication to
be assigned to various such categories for the purpose of fixing the
capital value under clause (a).

(¢) The capital value of any building or land fixed under clause

. (@) shall be revised every five years :

Provided that; the Chief Officer may, for reasons to be recorded in
writing, revise the capital value of any building or land any time during
the said period of five years and shall accordingly amend the assessment
list in relation to such building or land under section 123, or as the
case may be, under section 124.”

88. Insection 115 ofthe Mumclpal Councils Act,—

(1) in sub-section (1), for the words “the prescribed form” the words
“such form as the Chief Officer may, with the approval of the Standing
Committee, determine" shall be substituted ;

(2) in sub-section (£2),—

(a) after the words "as shall be specified”, the following shall be
inserted, namely:—

“including the details in respect of any or all the factors as
enumerated in items (i) to (v) of clause (a) of sub-section (3) of
section 114 in relation to such land or building or of any portion
thereof,”;

(b) for the word “value” the words “rateable value or the capital
value, as the case may be,” shall be substituted.

89. In section 122 of the Municipal Councils Act, in clause (i), after

the words “on the basis” the words “of the rateable value or the capital

XL of 1965. value, as the case may be as” shall be inserted.

Amendment
of section
123 of Mah.
X1, of 1965.

90. In section 123 of the Municipal Councils Act,—
(1) in sub-section (1),—

(a) for the words “or reconstructed” the words reconstructed
occupied or re-occupied or user thereof is changed” shall be inserted;

(b) after the words “has been completed” the words “or occupation
or re-occupation or the change of user occurs” shall be inserted;

(2) after sub-section (2), the following sub-sections shall be inserted,
namealy :—

“(2A) Where any new building or part thereof is constructed,
altered, added to, re-occupied or user thereof is changed, the person
primarily liable for th¢ property taxes assessed on the building shall
within fifteen days give notice thereof, in writing, to the Chief
Officer.

(2B) The said period of fifteen days shall be counted from the
date of the completion of construction, alteration, addition to,
reconstruction, or from the date of occupation, re-occupation or
change of user of, the building or part thereof.” ;
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(3) in sub-section (3), after the words “whichever first occurs,” the

- words “or in the case of a building or part of 2 building which was vacant

or in respect of which there is change of 1 user on the day on which it
has been occupied or re-occupled or the change of user oscurs,” shall
‘be inserted. . - 5 s

91, In section 124 of the Mumc:pal Counc;ls Act aft,er sub section
(2), the following sub-section shall'be added, namely:—

“3) On and:from-the date of adoption. of capital value as the basis
for assessment and levy of property taxes by the Council under sub-

- section (4) bf section 105, the assessthent on the basis of capital value

determined in accordance with the provisions of this Act and’the
duration and revision thereof and matters incidental thereto shall be
governed according to the prov isions in relation to debermmtmn and
revision of, capltel value and the assessment of the pruperty tax made
on the baszs thereof.”.

92. In section 125 of the Mun1c1pal Coumlls Act. in sub section (1),

in clause (b), after sub-clause (iii), t.he foiiuwmg sub-clauses shall be
inserted, namely :— i wg et :

3

“iv) if the premises are held or occupied by, a person, who is not
the owner and the where abouts of the owner 6f the premises cannot

"be ascertained, from the holder or occupier { and

(v) if the premises are héld or developed by a developer 6r an
attorney or ‘any person in whatever capacity such person may'be
holding the premises and in each of whom the right to sell the same
exists or is dcquired, from such holder' developer attorney, or perrsozl
as the case may be : PR

Pm\nded that, such holder developer attorney or person shall be
liable until the actual sale is effected.”. = | .. ..

93. Insection 126 of the Municipal Counc:ls Act —_ . !

(1) after sub-section (1), the followmg sub-sect,lon shall be mserted
namely :(—
“(1A) Notwithstanding anything contained in sub-section (f) on
and from the date of adoption of capital value as the base for levy of
- property taxes under sub-section (4) of section 105, but subject to
the other provisions of this Act, the Chief Officer may serve a bill
for the amount of property tax on such occupier of the said premises,
or, if there are two or more such occupiers thereof, may serve a
bill on each of them for such portion of the sum due as bears to the
whole amount of tax based on the capital value, due in the same
ratio which the capital value, of such portion of the premises of the
occupxer or occupiers bears to the aggregate amount of the tax based
on the capital value, in respect of the qa.ld premises.”

(2) in sub-section (3), the words “which has remained due for rnore1
than one year, or” shall be deleted.

| HP HE—3u-4
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Amendment g, ‘14 section 130 of the Municipal Councils Act,—.

of section

1% of Mish. (1) in’ sub-section (1), after the words as t.he case may be,” the -

XL of 19635
following shall be mserted namely o

: “and sh all be accompam ied by such fecs as the Chlef Officer may,
wr o _ . from time, t;o time, with the approva.l of the Standmg Gommlttee
) prescnbe, : :
i (2). m sub sectmn (2) t.he word- “Indjan" shall be deleted

CEh ey v oatmpes vocpial Bl oty g
L3 afl,er sub-sectlon (2) the I'ollowmg sub-sectmn shall be ﬂdded
‘:-namely —_ wtno. Bae s ’

y pament of pruperty tax shall not be recorcled by the Chlef Oﬂicer
in the assessment book unless the property taxes due m re5pect of
the property sought ta be tra.nsferred are fully pajd before giving

'such notice.” "
P . Y - voi s L b

Améndment 95 In section 150 of the Mumc1pal Counclls Act,— ',
of section’

%&J :; 1“9;!; (1) in the margm‘al note after the word payment” the words "or
' concession ih tax” shall be added . &

(2), -after, Sub-sechon (2) the fol]owmg sub sectlon shall be mserted
nﬂ.ﬂ'.lely — it " “ 31: L 1 .

""(EA) E& h‘of‘ the prétberty taxes shall bé payable m advance in half
yea.rly instaliments'and other dues shall also be payable by the date
-as speclﬁed in.a bill present_ed or served under sub-sectlon (1 |

| "I1 we e s ke

Inscrtion of  98. Aﬁ'.er section 150 of the Mumc1pal Councﬂs Act the followmg

- Iggj_t ang® Sections shall be inserted; namely il

150B in Slem e S T, o B W
Mah.«XL of
1965.

l ”

Levy of ., “150A.(I ) The amount. of first half-yearly tax as- spemﬁed in the bill -

It
‘""“ﬁnia‘!ﬁ r whlch has been served as aforesaid shall be paid within three months

a““°“n§i;‘]r -from the date of service of the bill arid-for the second half-yearly tax
© .asspecified'in thebill'shall be paid before the 31st December of €ach
.year; andifa.person1 iable to pay tax doés not pay the same as required
“as aforésaid, then he shill be liable to pay by way of periity in addition
to the amount of such tax or part thereof which has remamed ‘unpaid,
‘a'sum cqua.] to Wm per cent. of such tax for each month or part thereof

after the Jast’ dabe by wh:ch he should have paid such tax and shall :

continue to be 11able to pay such penalty until the full amount as per
‘the'billis paid : ©

. 4,
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Provided that, if any property tax for which a billis served under this
Act before the date of commencement of the Bombay Provincial Municipal

X of Corporations, the City of Nagpur Corporation, the Maharashtra

2010.

Municipal Councils, Nagar Panchayats and Industrial Townships, the
Maharashtra (Urban Areas) Protection arid Preservahon of Trees and
the-Maharashtra Tax on Buildings (with larger Residéntial
Premises). (Re-enacted) '(Amendment) Act, 2009 (hereinafter in this
section referred to as “the Amendment Act of 2008”) has remained unpaid
in full or in part, a person who has not paid such tax shall be liable to pay
penalty as provided under this section, on and from the date of
commencemen? of the said Amendment Act of 2009.

(2) If the other taxes or dues claimed in the bill aré not paid by the
date specified in the bill, the provisions of sub-section (1) shall, mutatis
mutandis, appiy tothe amount w}uch has 50 remamed unpaid.

160B. Any person who is hable to pay amount of taxes or any ¢ other
dues under this Act may avail himself 6f the facility of makmg payment
thereofin any bank or to any agency specified by the Council in this behalf
by gwmg a public natice in two leading newspaper in ‘circulation within
the area of jurisdiction of the Council'and the person availing himself of
such facility shall be liable to pay such fees in respect thereof to such
bank or agency, as the case may be, as may be determmed by the
Council.”. : : o

97. Section 151 of the Municipal Councils Act shall be deleted.

v
il

98. Far section 152 of the. Mumcxpa] Councxls Act the follow:ng-'.

section shall be substituted, name!y i
% .

“152. If the person to whom a h111 is presented or served as provnded
under sub-sectl on (1) of section 150 does not, before expiry of the period
within w}nch an appeal may be preferred agamst such c]mm, e]t.her—

(a) pay the tax, penalty, interest, fees and any other dues as
required under the provisions before the date spe_m_ﬁqd in the bill;
or

(b) prefer an appeal in accordnnca w:th the provmons of sectlon
169 against the claim,

then such sum with all costs of the recovery ‘may be ]e\ned under a warrant

s1g'ned by the Chief Officer in the form of Scheaule Vv, or to the like
effect, by distress and sa.le of the movable or unmovable propex‘ty of
-the defaulter: - -. . ; V. debl g

Provided that, where any measures, precau twnary or othierwise, have
been taken in fedpect of any such property for the'recovery of any sum

R

Special
provision for
facility for
payment of
property
taxes,

Deletion of
section 161
of Mah, XL
of 1966.
Substitution
of section

« 152 of Muh.

XL of 1965,

When
warrant
may be
issued. .

claimed by the State Government, any proceedmg under this Chapter in

respect of such property shall abate.". ?-e
W SIS
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99. In section 156 of the Municipal Councils Act, in sub-section (1),—

(1) the word "notice", where it occurs for the first tnne shall be
deleted; f ki

(2) for the. word "notlce" .where it occurs for. the second tlme
the word "biil" shall be suhstltuted o o el

(3) after the words ' puhllc auction" the words "or by auctlon
inviting sea.ied bids" shall be mserted

100. In section 159 of the 'Vlumr:]pal Councils Act, the words and
figures "every notlce issued under séction 151," shall be deleted.

' .

101. In section 160 of the Mumc.lpal Councils Act,in sub-sectlon (2),
the words’ exoept that it shall not be necessary to serve upon the defaulter
any rlotlce of demand" shall be de!eted -

102. In sectidn 161 of the Mu'mmpal Councils Act, after the words'
"public auctmn" the words "or by auction inviting sealed bids" shall be-

inserted.

103. Section 166 of the Municipal Councils Act shall be deleted.

104. In section 168 of the Municipal Councils Act; in sub-section (4),
for the words and figures "Chapter X of the Bombay Land Revenue Code,

1879” the words and figures "Chapter XI of the Maharashtra Land -

Revenue Code, 1966’f shall be substituted.

105. In section 169 of the Municipal Councils Act in sub-section (24),
after the words “rateablé values the words “or the.capital va]ues, as the
case may be,” shall be msertcd

106. In section 170 of the Mumcipal Councils Act,—°
(1) in clause (a), the proviso shall be deleted
(2) in clause (c) —

(@) in sub-clause (i), after the words, hracket.s and ﬁgure sub- 3

' 'sectmn (1)“ the words bréckets and figure “or “sub- secuon (2), as
_the case may be shal] be mserted . >
(b) for sub- clause (u.) the followmg sub- clause shall be
substltut.ed namely N .
: "(u} whcre the appeal 1s not filed in accordance with the
- provisions ‘of section 169 and th‘ls section, it shall be liable to be
summarily dismissed ;”. : .

Bom. V
of 1879.
Mah. XLI
of 1966.
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107. After section 171 of the Municipal Councils Act, the following Insertion of

section shall be 1nserted namely :— section 171A
in Mah. XL

of 1965.

“171A. Where the decision of the Magistrate or Bench of Magistrates Power of
is not final by virtue of the provisions of section 171 which provides Chief
.for revision by the Court, and in pursuarice of this provision if a revision gﬂ?"f:&h— ;
or any further proceedings is filed and is pending, then, ,ssessment.
notwithstanding anything contained in this Act, it shall be lawful for :
the Chief Officer o assess the property taxes, from year to year, on
the basis of rateable value or the capital value, as the case may be,
determined under the provisions of this Act, subject, however, to the -

provisions of sections 169 and 170.”.

108. In section 301 of the Municipal Councils Act, in sub-section (1), Amendment
in clause (d), after the words “rateable value” the words “or a capital value, ;g:“{ﬁ;’;h
0 N
as the case may be,” shall be inserted. | XL of 1965,
109. In section 326 of the Municipal Councils Act, in sub-section (2), Amendment-

) . : - . ol f section -
after clause (b), the following clause shall be inserted, namely: | 325 of Mabh.

“(b-i) by any other mode, including electronic media as the Chief XL of 1965.
Officer may think fit; or”. . - "o ;

110. In SCHEDULE IV to the Mummpal Counmls Act, shall be Deletion of
deleted. Schedule IV
. "+ to Mah. XL

» 8 of 1865.
Amendment

111. In SCHEDULE V to the Mu.nicipal Coumils'Acﬁ— Bk
Sch

(1) the words "and has not shown sahst‘actory cause for the non-:' gJﬁ&u .

payment of" shall be deleted; i 4l & ‘ 1. I XL of 1963,

(2) for thé portion beginning with the words "fifteen days" and
ending with-the words "the same", the following shall be substxt:uted }
‘namely :(—

. . Yo W o
"the sum so due has not been pald by the date specified in f.he t
bill presented to him for the same.". . . . : 1

-

112. In SCHEDULE VI to the Mumc:pal Councﬂs Act, the words Amendment
“ of demand ” sha]] be deleted { of Schedule
1 VT te Mah.

-‘ S 1 : XL of 19635.

113. For the removal of doubtlt is hereby declared that all proceedmgs Remnval of
in connection with any assessiment, reassessment,; levy (mcludmg-levy doubt.
of penalty) and collection of any propérty‘ tax’ le\'ried'on- the basis of } -
rateable value relating to any period whatsoever, immediately before the },
date determined by the Council under sub-section (4) of section-105 tor
adopt capital value to be the base for levy of property taxes shall,
notwithstanding anythmg contained ih this Act but save as otherwise
expressly provided therein, be continued and dealt with under the*.
Municipal Councils Act asif this Act has not béen enacted. ~ o e

1
f
i
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- CHAPTERV -

AMENDMENT TO THE MAHARASHTRA (URBAN AREAS)
PROTECTION AND PRESERVATION OF
‘Trees Act, 1975

114 In'section 18 of the Maharasht:ra (brban Areas) Protectlon and
Preservation of Trees Act, 1975,— -

(1) after sub-section (1), the following sub-sectmn shall be mserted
namely:— ' ;
“(1A) Where under the relevant Act, an urban local authority is
levying a property tax on buildings and lands on the Capital value
thereof, the Tree Cess leviable under sub-section (1) shall be levied
at such rate, not exceeding 0.5 per cent. of the capital value of such
building and lands, as the State Government may, by notification
in the Official Gazette, specify :

» Provided that, the Tree Cess so levied under this section shall
not exceed,—

() in respect of buildings used for residential premises, two
tlmes, and

" (i) in respect of bu:ldmgs used for non-residential prermses
three times,

the amount of Tree Cess leviable in respect. thereof in the year

" immedi ately.preceding such.date of adoptlon of capital value as the basis

for assessment of property tax:

Provided further that, for the period of five years commencing from
thelevy of capital value as the basis for assessment of property tax, the

Tree Cess leviable in respect of residential building or tenements having’

carpet area-of 46.45:sq. meters (500 sq. feet) or less, shall not exceed
the amount of Tree Cess levied and payable-in the year immediately

_ pru:edmg the year of such adoptlon of capital value as the basas

Exp[anatwu —For the purpuses of this section, after the Urban local
authority adopts the capital value as the basis for levy of property tax,
the Tree Cess, in respect of any taxable building shall be revised after

: ol every five years and on each such revision, such amount of Tree Cess,
- shall notin any.case exceed the forty per cent. of the amount of the Tree
Cess levied and payable in the year 1mmed.1ately precedlng the year of

the' rewswn

(2) m sub sectlon (2) for the word brackets and ﬁgure sub-sectmn
(" thewords bracket.s figures and letter "SUb—sectlon (1) or, as the. case

" . may be, under sub-section (JA)" shall be substituted. .

Mah.
XLIV
of-

1975.
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CHAPTER V1

. AMENDMENTS 70 THE MananasHTra Tax ON
Bupings (w1t LARGER RESIDENTIAL PREMISES)
(Re-EnacieD) Act, 1979.

3 Mah. 115, In sect;m 2 of the Maharashtra Tax on Buildings (with larger Amendment

‘{XIUK Residential Premises) (Re-enacted) Act, 1979 (hereinafter, in this "i{;fi‘:‘h“““ 2

1979, Chapters, referred to as “ Tax on Buildings Act”), after clause (e), the X of
following clause shall be inserted, namely :— . 8
“le-1) “capital va!ue means capital value of a building or part thereof . _
‘ . fixed or determmed in accordance with' t‘qe provzsmns of the relevant ,
. runicipal law ; ;% ‘ : v 3 -

L

116.  In section 3 of the 'I‘ax on Bulldmgs Act, after sub-section (3), Amendment
the followmg sub-section shall be added, namely :— zg ;;:i:"“ 3 .
“(4) Where, the Corporation has levied the property tax on the land ’fgg‘ of ©*°
and buildings on the basis of capital value under the provisions of the ' '
i & relevant municipal law, the tax shall be levied on all buildings or parts
thereof situated in Corporation areas, contam;ng any reeldentlal

premises,—

(7) if, situated in area of Brihan Mumba1 the floorage of such
premises is more than 125 square metres ; - 5
(if) if, situated in other Corporat:on area, the. ﬂoorage of such

premises is more than 150 square metres ;

at such rate not exceeding 0.05 per cent. of the capxtal value as the

_ State Government may, by notification in the Official Gazette, specify :

. E 1. ' Provided that, where the property tax, on the basis of the capital value

= has been revised by the Corporation under the relevant municipal law,

the tax levied under this Act shall not' éxcee'dl forty per cent. of the tax
payable in the year immediately preceding 'sych revision.”.

(N BEHALF OF GOVERNMENT PRINTING. STATIONERY AND PUBLICATION. FRINTED AND 'UBLISHED BY
SHRI PARSHI'TRAM JAGANNATH GOSAVI, PRINTED AT GOVERNMENT GENTRAL PRESS, 21-A, NETAJI
SULHASH RUAD, CHARNI RDAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE OF (JJ\’LR.\MENT
PRINTING, STATIONERY AND PUBLICATION, 21-A, NETAJI SUBHASH ROAD, CHARNIROAD, MUMBAT 400 004,
EDITOR : SHRI PARSHURAM JAGANNATH 6:0OSaV]. )
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Mumbai Municipal Corporation and the Maharashtra (Urban Areas)
Protection and Preservation of Trees (Amendment) Act, 2012 (Mah. Act No. VI of 2012),
is hereby published under the authority of the Governor.

~

By order and in the name of the Governor of Maharashtra,

H. B. PATEL,
Secretary to Government,
Law and Judiciary Department.

. MAHARASHTRA ACT No. VI OF 2012.
' (First published, after having received the assent of the Governor in
the “Maharashtra Government Gazette”, on the 21stApril 2012).

= An Act further to amend the Mumbai Municipal Corporation Act
N and the Maharashtra (Urban Areas) Protection and
' Preservation of Trees Act, 1975.

WHEREAS, both Houses of the State Legislature were not in session ;

AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take
Bom. immediate action further to amend the Mumbai Municipal Corporation
}gggf Act and the Maharashtra (Urban Areas) Protection and, Preservation
}lrlalh of Trees Act, 1975, for the purposes hereinafter appearing,and, therefore,
of 1975. promulgdted the Mumbai Municipal Corporation and the Maharashtra
Mah. (Urban Areas) Protection and Preservation of Trees (Amendment)
Efrgmz Ordinance, 2012, on the 12th March 2012;

o AMI-33-% ®
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Short title

and agnd the Maharashtra (Urban Areas) Protection and Preservation of

commence-

Amendment

of section
128 of Bom

111 of 1888

Amendment
of section
140A of
Bom. III of
1888.

Amendment

of section
141 of Bom.
11T of 1888.
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AND WHEREAS, it is expedient to replace the said Ordinance by
an Act of the State Legislature,; it is hereby enacted in the S:xty—thlrd
Year of the Republic of India as follows :— .

CHAPTERI
PRELIMINARY
1. (1) This Act may be called the Mumbai Municipal Corporation

. Trees (Amendment) Act, 2012.

(2) It shall be deemed to have come into force on the 12th March
2012.

CHAPTERII
AMeNDMENTS T'o THE MumBal MunicipaL CORPORATION ACT

2. In section 128 of the Mumbai Municipal Corporation Act
(hereinafter, in this Chapter, referred to as “ the Mumbai Corporation
Act”), in sub-section (3),—

(i) for the words and figures “at any time during the official years
2010-2011 and 2011-2012,” the words and figures “at any time during
the official years 2010-2011, 2011-2012 and 2012-2013,” shall be
substituted;

(i1) for the words “two years”, wherever they occur, the words
“three years” shall be substituted.

3. In section 140A of the Mumbai Corporation Act,—

(a) in sub-section (2), for the figures and word “2010-2011 and
2011-2012” the figures and word “2010-2011, 2011-2012 and 2012-
2013" shall be substituted; N

(b) after Sub—sechon (2), the following sub-section shall be inserted,
namely :—

“(2A) Notwithstanding anything contained in sub-sections (1) or
(2) or any other provisions of this Act, the tax on buildings and
lands, which are liable to be assessed for the first time on or after
the 1st April 2010, shall provisionally be equal to the amount of
tax, as if such buildings and lands are liable to be assessed in the
year 2D09-2010; and on ascertainment of the capital value of such
buildings and lands, the corporation may issue a final bill in
respect of the years for which they are liable to be assessed, on
the basis of capital value thereof and accordingly it shall be the
duty of the owner and occupier of such buildings and lands to pay
such tax within the period specified in the final bill issued as
aforesaid.”.

4. In section 141 of the Mumbai Corporation Act, for sub-section
(2), the following sub-section shall be substituted and shall be
deemed to have been substituted with effect from the 1st April 1967,
as follows :(—

“(2) Subject to the provisions of section 169, the water benefit tax
" shall be levied in respect of all premises situated in Brihan Mumbai,

Bom.
III of
1888.
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except the buildings and lands or parts thereof vesting in, or in the
occupation of, any consul de carriers, whether called as a consul
general, consul, vice-consul, consular agent, pre-consul or by any
other name of a foreign State recognised as such by the Government
of India, or of any members (not being citizens of India) of staff of
such officials, and such buildings and lands or parts thereof which
are used or intended to be used for any purpose other than for the
purpose of profit.”.

5. In section 142 of the Mumbai Corporation Act, for sub-section
(4), the following section shall be substituted and shall be deemed
to have been substituted, with effect from the 1st April 1967, as
follows :—

“(4) Subject to the provisions of section 170, the sewerage benefit
tax shall be levied in respect of all premises situated in Brithan
Mumbai, except the buildings and lands or parts thereof vesting in,
or in the occupation of, any consul de carriers, whether called as
a consul general, consul, vice-consul, consular agent, pro-consul or
by any other name of a foreign State recognised as such by the
Government of India, or of any members (not being citizens of India)
of staff of such officials, and such buildings and lands or parts thereof
which are used or intended to be used for any purpose other than
for the purpose of profit.”.

6. Insection 143 of the Mumbai Corporation Act, in sub-section (1),
for clause (c¢), the following clause shall be substituted, namely :—

“{(c) such buildings and lands vesting in, or in the occupation of,
any consul de carriers, whether called as a consul general, consul,
vice-consul, consular agent, pro-consul or by any other name of a
foreign State recognised as such by the Government of India, or of
any members (not being citizens of India) of staff of such officials,
and such buildings and lands or parts thereof which are used or
intended to be used for any purpose other than for the purpose of
profit.”.

7. In section 144B of the Mumbai Corporation Act,—

(2) in clause (a), for the words “by the Maharashtra Housing and
Area Development Authority” the words “ by the corporatnon the
Mumbai Metropolitan Region Development Authority ‘or the
Maharashtra Housmg and Area Development Authority” shall be
substituted;

(it) in clause (e), the word “or” shall be added at the end;

(1it) after clause (e), the following clauses shall be inserted,
namely —

“f) buildings constructed or reconstructed, for transit
accommodation, that is to say transit camps, by the corporation,
the Mumbai Metropolitan Region Development Authority oy the
Maharashtra Housing and Area Development Authority; or

HM AG—I3-

Amendment
of section

142 of Bom.

1IT of 1888.

Amendment
of section

143 of Bom.
[T of 1888.

Amendment
of section
144B of
Bom. III of
1888.°
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~ (g) buildings constructed or reconstructed under the rental
housing scheme by the corporation, the Mumbai Metropolitan
Region Development Authority or the Maharashtra Housing and
Area Development Authority : ”.

Amendment 8. In section 154A of the Mumbai Corporation Act,—
of section

154A of (i) for the words and figures “official years 2010-2011 and
Bom. Il of 2011-20127” the words and figures “official years 2010-2011,
1888.  2011-2012 and 2012-2013 ” shall be substituted ;

(it) the following proviso shall be inserted, namely :—

“ Provided that, in respect of the buildings and lands which are
liable to be assessed for the first time on or after the 1st April
2010, the capital value of such buildings and lands shall, until the
final capital value is determined under this section, be provisionally
equal to the amount of rateable value worked out on the basis
of the prescribed letting rates by the corperafion in respect of the
official year 2009-2010. ”.

Amendment 9. In section 172 of the Mumbai Corporation Act,—

f secti : .
17; o?"g;ﬂf_ (a) in sub-section (1), for the words and figures “ for the years

111 of 1888. = 2010-2011 and 2011-2012 " the words and figures “for the years
2010-2011, 2011-2012 and 2012-2013 ” shall be substituted;

(b) in sub-section (2), in the proviso, for the words and figures
“the rules fixing the rates for the official year 2010-2011 and
2011-2012 ” the words and figures “ the rules fixing the rates for the
official years 2010-2011, 2011-2012 and 2012-2013 " shall be substituted;

(c) after sub-section (2), the following sub-section shall be added,
namely :—

“(3) In case of the buildings and lands which are liable to be
assessed for the first time on or after the 1st April 2010, the water
taxes and charges and sewecrage -taxes and charges shall
provisionally be levied on the basis of rateable value thereof, as
if such buildings and lands are assessed in the year 2009-2010; and
on ascertainment of the capital value of such buildings and lands,
the corporation may issue a final bill in respect of the years, for
which provisional bills have been issued on the basis of rateable
value, on the basis of capital value thereof and accordingly it shall
be the duty of the owner and occupier of such buildings and lands
to pay such tax within the period specified in the final bill issued
as aforesaid.”.

Amendment 10, Section 219A of the Mumbai Corporation Act, providing for
°r2"i;°A""Lr} overriding effect of certain provisions of the Act, shall be re-numbered
Bom. 111 of @S section 219AB and in section 219AB, as so re-numbered, for the
1888. words, brackets and figures “ or, as the case may be, the Maharashtra
Municipal Corporations and Municipal Councils (Amendment) Act, 2011 ”

the words, brackets and figures “, the Maharashtra Municipal Corporations

and Municipal Councils (Amendment) Act, 2011 or the Mumbai Municipal

Mah.
Kl of
2011.
Mah.
XI of
2011,
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Mah. Corporation and the Maharashtra (Urban Areas) Protection and
VI of Preservation of Trees (Amendment) Act, 2012, as the case may be, ”
2012. ghall be substituted. §

CHAPTER 11

AMENDMENTS TO THE MAHARASHTRA (URBAN AREAS) PROTECTION AND
Preservarion oF Trees Act, 1975
L]

Mah. 11. Insection 18 of the Maharashtra (Urban Areas) Protection and
XLIV Preservation of Trees Act, 1975,—

f
191;_ (a) after sub-section (1A), the following sub-sections shall be inserted
and shall be deemed to have been inserted with effect from the
1st April 1988, namely :—

“(1B) No Tree Cess under sub-section (1) or (1A) shall be
leviable in respect of the buildings and lands or parts thereof
vesting in, or in the occupation of, any consul de carriers, whether
called as a consul general, consul, vice-consul, consular agent,
pro-consul or by any other name of a foreign State recognised as
such by the Government of India, or of any members (not being
citizens of India) of staff of such officials, and such buildings and
lands or parts thereof which are used or intended to be used for
any purpose other than for the purpose of profit.

(IC) In respect of the buildings and lands which are liable to
be assessed for the first time on or after the 1st April 2010, it
shall be lawful for the urban local authority to issue a provisional
bill for the payment of Tree Cess, until the final capital value

. of such buildings and lands is determined under the relevant law,
as if such buildings and lands are assessed as per the rateable
value worked out on the basis of the prescribed letting rates by
the urban local authority, in respect of the official year 2009-2010.
On the determination of capital value thereof, the amount of such

cess shall be determined under sub-section (1A) and accordingly -

it shall be lawful for the authority to issue the final bill in respect

of the years for which the capital value is determined. 7,

(b) in sub-section (2), for the words, brackets, figures and letter
“ sub-section (J) or, as the case may be, under sub-section (1A4) ” the
words, brackets, figures and letters “sub-sections (1), (1A) or (I1C),
as the case may be ” shall be substituted.

CHAPTER IV
MISCELLANEOUS

Mah. 12, (1) The Mumbai Municipal Corporation and the Maharashtra

Ord. ({jrban Areas) Protection and Preservation of Trees (Amendment)
IV of 5 ;
a012. Ordinance, 2012, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken

(including any notification or order issued) under the corresponding

Amendment
of sectien
1B of Mah.
XLIV of
1975.

Repeal of
Mah. Ord.

IV of 2012
and saving.
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provisions of the Mumbai Municipal Corporation Act and the Maharashtra
(Urban Areas) Protection and Preservation of Trees Act, 1975, as
amended by the said Ordinance, shall be deemed to have been done,
taken or issued, as the case may be, under the corresponding provisions
of the relevant Act, as amended by this Act.

Bom.
111 of
1888.
Mah.
XLIV
of

1975.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Maharashtra (Urban Areas) Protection and Preservation of
Trees (Amendment) Act, 2015 (Mah. Act No. XV of 2015), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,

M. A. SAYEED,
Principal Secretary and R.L.A. to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XV OF 2015.
(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 9th April 2015).

An Act further to amend the Maharashtra (Urban Areas) Protection and

Preservation of Trees Act, 1975.

M‘I'\\]a::f WHEREAS it is expedient further to amend the Maharashtra (Urban

1975. Areas) Protection and Preservation of Trees Act, 1975, for the purposes
hereinafter appearing ; it is hereby enacted in the Sixty-sixth Year of the
Republic of India as follows :—

1. This Act may be called the Maharashtra (Urban Areas) Protection Short title.
and Preservation of Trees (Amendment) Act, 2015.

(2)
T B2,
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Amendment of
section 2 of
Mah. XLIV of
1975.

Amendment of
section 3 of
Mah. XLIV of
1975.
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2. In section 2 of the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal
Act "), in clause (f), for the portion beginning with the words “ the Bombay
Municipal Corporation Act” and ending with the words “ Municipalities
Act, 19657, the following shall be substituted, namely :—

“the Mumbai Municipal Corporation Act, the Maharashtra Municipal
Corporations Act, or a municipal area within the meaning of clause (24) of
section 2 of the Maharashtra Municipal Councils, Nagar Panchayats and
Industrial Townships Act, 1965 ".

3. In section 3 of the principal Act, after sub-section (4), the following
sub-section shall be added, namely :(—

“(5) Notwithstanding anything contained in sub-sections (I) and (2),
where, in respect of the area of a Municipal Corporation or, as the case
may be, a Municipal Council, the Tree Authority is not constituted or is
not able to function for any reason whatsoever, the Municipal Commissioner
of such Municipal Corporation or, the Chief Officer of such Municipal
Council, shall act as the Tree Authority and shall exercise all the powers
and discharge all the duties of a Tree Authority in such area, till such
Authority is duly constituted or is able to function :

Provided that, every decision taken by the Municipal Commissioner or
the Chief Officer under this section, shall be placed before the general body
of such Municipal Corporation or, as the case may be, the Municipal Council,
in its immediately next meeting held after such decision. ”.

Mah.
XLIV of
1975.

111 of 1888,
LIX of
1949,

Mah. XL
of 1965.
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The Maharashtra (Urban Areas) Preservation of Trees Act, 1975
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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation
in English of the Maharashtra (Urban Areas) Protection and Preservation of Trees (Amendment)
Act, 2016 (Mah. Act No. XIIT of 2017), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

PRAKASH H. MALI,
Principal Secretary to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XIII OF 2017.

(First published, after having received the assent of the Governor in
the “ Maharashtra Government Gazette”, on the 16th January 2017).

An Act further to amend the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975,

XLIh::’d:;r WHEREAS it is expedient further to amend the Maharashtra (Urban

1975. Areas) Protection and Preservation of Trees Act, 1975, for the purposes
hereinafter appearing; it is hereby enacted in the Sixty-seventh Year of the
Republic of India as follows:—

1. (1) This Act may be called the Maharashtra (Urban Areas) Protection Short title and
and Preservation of Trees (Amendment) Act, 2016. et

(2) It shall come into force on such date as the State Government may,
by notification in the Official Gazette, appoint.

(%)
T 3E-14—2
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A““‘-“d_““*“l ":: 2. In section 4 of the Maharashtra (Urban Areas) Protection and
Mi;:llﬁw or Preservation of Trees Act, 1975 (hereinafter referred to as “ the principal

1975. Act ”), in sub-section (f),—

(a) for the words “ every month ” the words “ every fortnight ” shall be
substituted ;

(b) for the words “ forty-five days” the words “ twenty-one days” shall
be substituted.

Amendment of 3. In section 8 of the principal Act,—
section 8 of
Mah, XLIV of

Yy (@) in sub-section (2), for the words “ Tree Authority " the words “ Tree

Officer ” shall be substituted ;
(b) in sub-section (3),—
(i) for clause (a), the following clauses shall be substituted, namely :—
“la) On receipt of such application, the Tree Officer shall,—

(i) give public notice by advertising it in at least one local
newspaper ;

(ii) affix such notice on the conspicuous part of the tree that is
to be felled ;

(1i1) personally inspect the tree; and
(tv) hold an inquiry.

The Tree Officer shall, after expiry of the period of submission of
objections and suggestions which shall not be less than seven days, submit
his report alongwith objections or suggestions, if any, received to the Tree
Authority or an officer mentioned in sub-section (6), as the case may be :

Provided that, the Tree Officer shall submit his report within a period
of twelve days from the date of receipt of the application :

Provided further that, no personal inspection of the trees by the Tree
Officer shall be required, if the applicant submits images and details of the
trees to be felled, by using Information Technology enabled system developed
by the urban local authority which suffices the requirement of submission of
report by the Tree Officer :

Provided also that, no such permission shall be refused if, in the opinion
of the Tree Authority or the Officer, as the case may be, the tree is dead, or
diseased or windfallen, or it constitutes a danger to life or property, or
obstructs traffic; and if any objection is received against such permission,
the matter shall be placed before the Tree Authority or the Officer, as the
case may be, for reconsideration, and a decision shall be taken within two
weeks after giving a hearing to the person who has raised the objection.

(@-1) The Officer referred to in sub-section (6) or the Tree Authority, as
the case may be, shall allow the application, with or without conditions or,
may refuse it, within a period of forty-five days from the date of receipt
of the application.”;

(i) in clause (b), for the words “six months” the words “ three
months ” shall be substituted ;

Mah.
XLIV of
1975,
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(¢) in sub-section (4),—

(z) for the words “If the Tree Authority fails to inform ” the words
“Subject to the provisions of sub-section (5), if the Tree Authority fails
to inform ” shall be substituted ;

(i) for the words “sixty days” the words “ forty-five days ” shall be
substituted ;

(d) for sub-section (5), the following sub-section shall be substituted,
namely \—

“(5) Where permission to fell a tree is granted or deemed to have
been granted under sub-section (4), the applicant shall plant twice the
number of trees to be felled of the same or other suitable local species
on the same site and if required at other suitable places as decided
by the Authority. The number of trees to be planted on the same site
and that on other suitable place alongwith location of such suitable
place shall be mentioned in the permission to be granted by the
Authority. The trees shall be planted within fifteen days from the date
the tree is felled, or such extended time as the Tree Officer may allow
in this behalf:

Provided that such extended time granted shall not exceed fifteen
days.”;

(e) after sub-section (5), the following sub-section shall be added,
namely ;(—

“(6) Notwithstanding anything contained in this Act, if the number
of trees proposed to be felled is twenty-five or less, in such cases all the
functions and powers of the Tree Authority shall be exercised by the
Municipal Commissioner of Municipal Corporation or the Chief Officer
of Municipal Council or the Chief Executive Officer of the Authority as
the case may be.”.

4. In section 10 of the principal Act, in sub-section (1), for the words Amendment of
“ one or more trees ” the words “twice the number of trees ” shall be ﬁ;‘ﬁf"ﬁﬁgr
substituted. 1975.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY SHRI PARSHURAM JAGANNATH GOSAVI,
PRINTED AT GOVERNMENT CENTRAL PRESS, 21-A, NETAJI SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004 AND PUBLISHED AT DIRECTORATE
OF GOVERNMENT PRINTING STATIONERY AND PUBLICATIONS, 21-A, NETAJl SUBHASH ROAD, CHARNI ROAD, MUMBAI 400 004, EDITOR : SHRI PARSHURAM
JAGANNATH GOSAVL



2411

RNI No. MAHENG /2009/35528

HERT IITE TS0
HATARUT HIT A3

ad g, 3w 3] TFAT, TE L6, R03R/IMUE W, TE R¥I [7 &, fwa : 398 39.00

FAATINUT HHIF W

mfasa gwTI=
T faaraEaTe afataan @ TRuTE AT Here FAATEy F e fatvaw st
fafy a =ma fawrmag= et fades (Foe sE).
In pursuance of clause (3) of article 348 of the Constitution of India,
the following translation in English of the Maharashtra (Urban Areas)

Protection and Preservation of Trees (Amendment) Act, 2021 (Maharashtra
Act No. IX of 2021), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,
SATISH WAGHOLE,

I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. IX OF 2021.

(First published, after having received the assent of the Governor in the
“Maharashtra Government Gazette”, on the 16th July 2021.)

H;An Act further to amend the Maharashtra (Urban Areas) Protection
and Preservation of Trees Act, 1975.

Mah. Whereas it is expedient to amend the Maharashtra (Urban Areas)
XL]{:_:’“ Protection and Preservation of Trees Act, 1975, for the purposes hereinafter
" appearing ; it is hereby enacted in the Seventy-second Year of the Republic

of the India as follows :—

(2)
AT 3E e 3=t
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Short title.

Amendment of
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1. This Act may be called the Maharashtra (Urban Areas) Protection

and Preservation of Trees (Amendment) Act, 2021.
2. In section 2 of the Maharashtra (Urban Areas) Protection and Mah.

section 2 of Preservation of Trees Act, 1975 (hereinafter referred to as “the principal XLIV of

Mah. XLIV of

1976.

1975, Act™)—

Amendment of
section 3 of
Mah. XLIV of
1975.

Insertion of

(I) clause (1a) shall be re-numbered as clause (Iaa);

(2) before clause (1aa) as so re-numbered, the following clause shall
be inserted, namely:—

“(1a) “heritage tree” means a tree categorised as such by the
Tree Authority, in accordance with the norms as may be notified
by the Government;”.

3. In section 3 of the principal Act,—

(1) before sub-section (1), the following sub-section shall be inserted,
namely \—

“(A-1) As soon as may be, after the commencement of the
Maharashtra (Urban Areas) Protection and Preservation of Trees Mah. IX
(Amendment) Act, 2021, the State Government shall constitute the ©°f 2021.
Maharashtra State Tree Authority, by notification in the Official
Gazette, consisting of officials not below the rank of Secretary to
Government.”;

(2) in sub-section (2), in the table, in entry 2, in column (2), for
the words “The President of the Council” the words “The Chief Officer
of the Council” shall be substituted ;

(3) in sub-section (3), for the words “representatives of non-official
organisations, who have special knowledge or practical experience in
the field of planting and preservation of trees,” the words “experts from
non-official organisations including retired Government Officials, with
an experience in planting, preservation and conservation of trees, for
minimum period as may be notified by the Government, from time to
time,” shall be substituted.

4. In Chapter IV of the principal Act, before section 7. the following

new section gection shall be inserted, namely :—

6A in Mah.
XLIV of 1975.

Duties of
Maharashtra
State Tree
Authority.

“6A. Notwithstanding anything contained in the relevant Act or
in any other law for the time being in force, and subject to any special
or general directions given by the State Government, the Maharashtra
State Tree Authority shall be responsible for—

(7) monitoring the functioning of the Tree Authority ;

(ii) protection and conservation of heritage trees across the
State ;

(zii) decide applications referred to it by the Tree Authority,
regarding felling of more than two hundred trees of age five years
or more ;
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(iv) decide applications referred to it by the Tree Authority,
regarding felling of heritage trees ;

(v) any other functions related to protection and conservation

of trees.”.
5. In section 7 of the principal Act,— Amendment
of section 7 of
(1) in clause (b), after the words “every five years” the words “by r{g,’;; XLIV of

using new technological means such as GIS based tree census or any
other modern technology” shall be added ;

(2) for clause (i), the following clauses shall be substituted,
namely :—

“(i) planting number of trees of the same variety or any other
local or native variety, in such number equal to the age of the tree
being transplanted and carry out such transplantation under the
expert guidance only ;

(j) ensuring that compensatory plantation is carried out and
survival of trees, including the compensatory plantation, in all lands
within the jurisdiction of the urban local authority :

(k) ensuring utilisation of tree cess for conservation and
preservation of trees :

(I) carrying out any other activity as assigned by the
Maharashtra State Tree Authority, from time to time;

(m) deciding which tree is to be categorised as heritage tree,
and enumerate heritage trees;

(n) ensuring that the land owned by the urban local authority
or land owned by the Government is earmarked for the purpose of
plantations and ensure such plantations shall be scientific in nature
and should be carried out with an objective to preserve local species
and improve green cover of the area, to the extent of not less than
33 per cent. ;

(0) ensuring pruning and maintenance of trees is carried out
in a scientific manner under expert guidence, every vear ;

(p) ensuring that the compensatory plantation for each of the
naturally fallen tree is carried out by the urban local authority ;

(g) undertaking any other schemes or measures for achieving
the objects of this Act.”.

q HF— e —3

«
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6. In section 8 of the principal Act,—

(1) in sub-section (2), the following proviso shall be added,
namely :—

“Provided that, where the significant number of trees are

proposed to be felled, the alternate design alongwith the number

of trees required to be felled for respective design shall be
submitted alongwith the application.”

(2) in sub-section (3),—
(a) in clause (a)—
(i) in sub-clause (iii), the word “and” shall be deleted ;

(ii) after sub-clause (iv), the following sub-clauses shall be

added, namely :—

“ (v) specifically mention in the advertisement, if the

tree to be felled is a heritage tree ;: and

(vi) determine the age of the tree being felled as per
the criteria and method as may be notified by the

Government.”;

(b) after clause (¢-1), the following provisos shall be added,
namely :—

“ Provided that, where more than two hundred trees of

age five years or more are proposed to be felled, in such cases,

the Tree Authority shall refer the matter to the Maharashtra

State Tree Authority with its report and recommendations:

Provided further that, where the tree proposed to be

felled is a heritage tree, in such cases, the Tree Authority or
Tree Officer, as the case may be, shall refer the matter to the
Maharashtra State Tree Authority with its report and

recommendations:

Provided also that, the Tree Authority or Tree Officer, as
the case may be, shall ensure that the development of land or
any other project is not sub-divided in smaller parts so as to

keep the number of trees to be felled below two hundred.”;

(3) in sub-section (4), the following proviso shall be added,
namely :—

“Provided that, the provisions of this sub-section shall not be

applicable in case of felling of a heritage tree.”;
(4} in sub-section (5),—

(a) sub-section (5) shall be re-numbered as clause (a);

(b) in clause (a), as so re-numbered, for the words “the

applicant shall plant twice the number of trees to be felled” the
words “applicant shall plant such number of trees equal to the

estimated age of the tree being felled and such trees to be planted

shall be of atleast six feet height,” shall be substituted:

(c) after clause (a/, as so re-numbered, the following clause
shall be added, namely :(—

“(b) Tree Officer shall determine the age of the tree being
felled as per the criteria and method as may be notified by the

Government.”;
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(5) after sub-section (5), the following sub-sections shall be inserted,
namely -—

“15A) The applicant and the Tree Authority or Tree Officer
shall ensure that, compensatory plantation shall be carried out and
the trees planted shall survive for a minimum period of seven
vears. It shall also be ensured that, the tree mortality during this
period shall be compensated by planting equal number of new
trees:

Provided that, in case it is not possible for applicant to do the
compensatory plantation, the applicant shall deposit an amount not
less than valuation of trees being felled. Such valuation shall be
based on methodology as may be notified by the Government:

Provided further that, such amount deposited shall be utilized
only for the purpose of compensatory plantation, its preservation
and compensatory plantation in lieu of the tree mortality during
this period.

(5B) (a) The Tree Authority shall refer the application received
for felling of more than two hundred trees of age five years or more
to the Maharashtra State Tree Authority.

(b) The Tree Authority or Tree Officer, as the case may be, shall
refer the application to fell a heritage tree to the Maharashtra State
Tree Authority.

{(c) The Maharashtra State Tree Authority shall either allow
the application referred to it under clauses (a) and (b), by the Tree
Authority or Tree Officer, as the case may be, with or without
conditions or may refuse it within a period of forty-five days from
the date of receipt of the reference from the Tree Authority or Tree
Officer, as the case may be.

(d) Where the Maharashtra State Tree Authority allows felling
of trees, the Tree Authority if considers it necessary to review the
decision of the Maharashtra State Tree Authority, it may within a
period of fifteen days from the date of communication of the
decision, request the Maharashtra State Tree Authority to
reconsider the decision with reasons therefor. Such request shall
be decided by the Maharashtra State Tree Authority within ten
days thereafter.

(5C) New trees planted, in lieu of the permission to fell a tree
granted under sub-section (5), shall be geo-tagged and monitored
using latest technologies available.”.

7. In section 18 of the principal Act, after sub-section (2),the following Amendment

sub-section shall be added, namely :— oL sacihen ap

of 1975.
“(3) Tree cess collected under the provisions of this section shall
be utilised by the urban local authority in such manner as may be
directed by the Government, from time to time.
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(4) The State Government may, issue directions and determine
different criteria for utilisation of cess, for different urban local
authorities, considering the area of existing green cover and assessment
of the need of the area for preservation and conservation of trees.”.

Amendment 8. In section 21 of the principal Act, in sub-section (1), for the words
of section 21 “not less than one thousand rupees which may extend upto five thousand
of MahXLIV' yypees” the words “an amount of valuation of tree, using methodology as
o30S, may be notified by the Government but not more than one lakh rupees” shall

be substituted.
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In pursuance of clause (3) of article 348 of the Constitution of India, the following
translation in English of the Mumbai Municipal Corporation, Maharashtra Education and
Employment Gaurantee (Cess) and Maharashtra (Urban Areas) protection and Preservation of
Trees (Amendment) Act, 2022 (Mah. Act No. XXV of 2022), is hereby published under the
authority of the Governor.

By order and in the name of the Governor of Maharashtra,

SATISH WAGHOLE,

I/c. Secretary (Legislation) to Government,
Law and Judiciary Department.

MAHARASHTRA ACT No. XXV OF 2022.

(First published, after having received the assent of the Governor in the
“ Maharashtra Government Gazette ”, on the 21st March 2022).

An Act further to amend the Mumbai Municipal Corporation Act,
the Maharashtra Education and Employment Guarantee (Cess)
Act, 1962 and the Maharashtra (Urban Areas) Protection and
Preservation of Trees Act, 1975.

WHEREAS both Houses of the State Legislature were not in session ;
AND WHEREAS the Governor of Maharashtra was satisfied that
circumstances existed which rendered it necessary for him to take immediate
Il of action further to amend the Mumbai Municipal Corporation Act, the
1888.
()

AT AE—35-%



v

Short title and
commencement.

Amendment
of section 140
of

IIT of 1888.

Insertion of
section 7A in
Mah. XXVII of
1962.
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Maharashtra Education and Employment Guarantee (Cess) Act, 1962 and
the Maharashtra (Urban Areas) Protection and Preservation of Trees Act,
1975, for the purposes hereinafter appearing ; and, therefore, promulgated
the Mumbai Municipal Corporation, Maharashtra Education and Employment
Guarantee (Cess) and Maharashtra (Urban Areas) Protection and
Preservation of Trees (Amendment) Ordinance, 2022 on the 2nd February
2022 ;

AND WHEREAS, it is expedient to replace the said Ordinance, by an
Act of the State Legislature ; it is hereby enacted in the Seventy-third Year
of the Republic of India as follows —

CHAPTER 1
PRELIMINARY.,

1. (1) This Act may be called the Mumbai Municipal Corporation,
Maharashtra Education and Employment Guarantee (Cess) and Maharashtra
(Urban Areas) Protection and Preservation of Trees (Amendment) Act, 2022.

(2) It shall be deemed to have come into force on the 2nd February
2022.

CHAPTER II
AMENDMENT To THeE Mumear MunicipaL, CORPORATION AcCT.
2. In section 140 of the Mumbai Municipal Corporation Act,—

(@) in sub-section (1), in clause (¢), the proviso and Explanation shall
be deleted and shall be deemed to have been deleted with effect from the
1st January 2022;

(b) after sub-section (1), the following sub-gection shall be inserted
and shall be deemed to have been inserted with effect from the 1st January
2022, namely :—

“(1A) Notwithstanding anything contained in this section or any
other provisions of the Act, from the 1st January 2022, the Corporation
shall not levy any tax component of property tax specified in sub-section
(1) of section 139A, on the residential buildings or residential tenements,
having carpet area of 46.45 sq. meter (500 sq. feet) or less.”.

CHAPTER III
AMENDMENT To THE MAHARASHTRA EDpUCATION AND
EmpLoyMENT GUARANTEE (CEss) AcT, 1962,

3. After section 7 of the Maharashtra Education and Employment
Guarantee (Cess) Act, 1962, the following section shall be inserted and shall
be deemed to have been inserted with effect from the 1st January 2022,

namely :(—

Mah. XXVII
of 1962.
Mah. XLIV
of 1975.

Mah. Ord.
1 of 2022.

I of
1888,

Mah.
XXVII of

1962,
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“7A. Notwithstanding anything contained in section 4 or any other
provisions of the Act or any other law for the time being in force, from the
1st January 2022, the Municipal Corporation of Brihan Mumbai shall not
levy and collect the education cess specified in section 4, in the Municipal
Corporation of Brihan Mumbai area, on the residential buildings or

residential tenements, having carpet area of 46.45 sq. meter (500 sq. feet) or

less.”.
CHAPTER 1V
AMENDMENT To THE MAHARASHTRA (URBAN AREAS)
ProrectioNn AND PrRESERVATION OF TREES AcT, 1975.
Mah. 4. In section 18 of the Maharashtra (Urban Areas) Protection and

x'f;;gf Preservation of Trees Act, 1975, after sub-section (1B), the following sub-
" gection shall be inserted and shall be deemed to have been inserted with

effect from the 1st January 2022, namely :—

“(1B-1) Notwithstanding anything contained in sub-sections (1) and
(1A) or any other provisions of the Act or any other law for the time being
in force, from the 1st January 2022, the Municipal Corporation of Brihan
Mumbai shall not levy and collect the Tree Cess specified in sub-
section (1), in the Municipal Corporation of Brihan Mumbai area, on the
residential buildings or residential tenements, having carpet area of 46.45
sq. meter (500 sq. feet) or less.”.

Exemption of
certain
residential
buildings or
residential
tenements
from payment
of tax.

Amendment
of gection 18
of

Mah. XLIV of
1975.
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CHAPTER V
MISCELLANEOUS.
Repeal of 5. (1) The Mumbai Municipal Corporation, Maharashtra Education and
Mah. Ord. [ of

Employment Guarantee (Cess) and Maharashtra (Urban Areas) Protection
and Preservation of Trees (Amendment) Ordinance, 2022, is hereby repealed.

2022 and
saving,
(2) Notwithstanding such repeal, anything done or any action taken
(including any notification or order issued) under the corresponding
provisions of the Mumbai Municipal Corporation Act, the Maharashtra
Education and Employment Guarantee (Cess) Act, 1962 and the Maharashtra
{Urban Areas) Protection and Preservation of Trees Act, 1975, as amended
by the said Ordinance, shall be deemed to have been done, taken or, as the
case may be, issued under the corresponding provisions of the relevant Acts,

as amended by this Act.

Mah.
Ord, T of
2022.

IIT of
1888.
Mah.
XXVIT of
1962.
Mah.
XLIV of
1975.
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Central Pollution Control Board
Parivesh Bhawan
Fast Arjun Napar, Delhi - 110032

CO-TO01 3 172021-U PC 1O PCB-HO Date 19012024
MLELETING NOTICE

In the compliance to direction of Hon’ble NGT dated 05.12.2023 in the matter
of Prot. Dr. Sanjeev Bagai & Ors. Versus Department of Environment, GNCTD & Ors,
O N 0172022, 1A No T 202% and LA 16/2023), CPCB vide letter dated
JYOL 2024 vequested requisite inlonmation in the prescribed Jormat by 15.01.2024

However rephy s stll awatled trom some ol the states.

In view of the above, a meeting is scheduled with state government (Forest
Department & SPCBs/ PCCs) through VC on 23.01.2024 at 3:00 PM to discuss & review
the mtormation sought by CPCB 1o compile the report as directed by Hon'ble NGT. VC
ik tor the mecting is given below:

https:/teams.microsoft.cony/l/meetupjoin/19%3ameeting ODY2Y{Q1YmEtOTUzOC
0OMDJILWFKMmEtY2Q2NTU4MzBIYTZkYd0thread.v2/02context="47b"22Tid %22
3a22be0f416e-fbf5-4761-a8d2-052a79023340"022%:2¢"220id 022" 3a%122511fff3d-
f048-47da-bfce-0dc031355¢c0e"022%7d

You are kindly requested to depute the concerned officer to attend the said
mueting,

f—ym

[Sharandeep Singh]|
Divisional Head, UPC-I1 CPCB

)
I. Member Secretary © Lo depute the concerned olficial for
All SPCBs/PCCs participation in meeting,
2. All States/UTs (Forest Department) ;1o depute the concerned otficial for
participation in meeting,
Copv e

l(cgiunﬂ] Director, CPCB o follow upw ith SPPCBs/ PCCs/State
(As per list) Government (Forest Department)




